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Methodology and consultation process

1. To undertake the development of this Report,Miistry of Foreign Affairs and
International Cooperation collected and collatédrimation from implementing Ministries
and Departments, on the agreed recommendations tfrer2008 review under the UPR.
This process was done under the Ministry’s key asdléCoordinator of the Inter-Ministerial
Committee on Treaties, Conventions and Protocdis. Ministry worked closely with the
Ministry of Defence, Justice and Security and thvey General's Chambers.

2. A working draft national report was then preplaby the Drafting Committee and
was shared with stakeholder Government Ministried Bepartments as well as the civil
society, civic organizations and Non-Governmentafjadizations (NGO's) with a view
that they make their initial contribution and prawifeedback.

3. The initial multi-stakeholder consultations wéreld on 1§ September 2012. The
Workshop dedicated to consideration of the drgfbrewas convened on 2&eptember
2012, bringing together all stakeholders including civil society and civic organizations.
Stakeholders made their inputs towards the corselititext, as well as recommendations
to improve the document.

4. Botswana also benefited from the support ofUNDP towards the production of
the Report.

Developments since the previous review: normate and
institutional framework

5. Botswana has a strong institutional frameworkt thas helped safeguard and
preserve its position at the global level as a deawy with a good record in its situation of
human rights. These include the Independent Elakctpommission, the Office of the

Ombudsman, Government Ministries and Departmeritsrelis also an active civil society
and civic organizations that continue to make magfal contribution to the promotion and

protection of human rights.

6. Section 58 (2) (a) of the Constitution providest the National Assembly comprise
of 57 directly elected Members, four (4) specialgcted Members and a Speaker. In 2009,
Botswana successfully held its tenth general aasti For the first time in the country’s
history, a woman was elected to the position ofaRpe of the National Assembly. The
constitution provides for directly elected membasswell as 4 specially elected members
and a speaker. Currently, there are 57 directlgtete members as well as 4 specially
elected. As at the time of the preparation of #yort there is a delimitation exercise which
may, in future, vary the number of directly electaedmbers.

7. Since 2008, Government has opened a numbereaiadised Courts, which have
improved access to justice. These include: Smaln@® Courts set in 2009 in Gaborone
and Francistown cities, seven (7) Specialised Sfdokft Courts, which have helped to
alleviate the case backlog. Additionally, there #mee (3) designated children’s Courts in
three (3) different localities.

8. In 2010, the Government of Botswana implememtetldicial Case Management
System (JCMS), with a view to better manage case find achieve a speedy resolution of
cases. The JCMS encourages parties to a dispatnsider resolving issues outside court,
and shortening the amount of time for disposing ofatter. As a result the turnaround time
to disposal of cases reduced significantly.
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9. In 2010 Botswana ratified the Convention on rigible Cultural Heritage and
became member of the UNESCO Harare Cluster. Althaihg Convention has not yet
been domesticated, the Department of Arts and @uhas taken a positive step towards its
implementation by setting up a National Intangildleltural Heritage Committee. The
Committee’s mandate is to ensure that cultural @spare listed for safeguard and culture
is recognized as a means of livelihood as well aouarce of economic benefit to the
community at large. The Department of Arts and @elthas engaged a consultant to
review the legal framework and policies that hawilaural aspect to them and recommend
ways to domesticate the Convention.

[ll.  Promotion and protection of human rights — implementation
of human rights treaties and obligations

10. In order to uphold the highest standards inpiteenotion and protection of human
rights, Botswana has signed, ratified and accededh¢ following core regional and
international human rights treaties:

@) International Convention on the Elimination afl Forms of Racial
Discrimination (accession 20 February 1974);

(b)  African Charter on Human and Peoples Rightsfigation 17 July 1986);
(c)  Convention on the Rights of the Child (accesgid March 1995);

(d)  Convention on the Elimination of all Forms ofisErimination Against
Women (accession in 1996);

(e) Protocol to the African Charter on Human andpes Rights on the
Establishment of an African Court on Human and RedRights (signed 9 June 1998);

)] International Covenant on Civil and PoliticalgRts (ratification 8 September
2000);

(g0 Convention against Torture and other Cruel, umhn or Degrading
Treatment or Punishment (ratification 8 Septemi@&02;

(h)  African Charter on the Rights and Welfare af tbhild (ratification 10 July
2001);

0] Amendment to the Convention on the Rights oé t@hild (Article 43,
paragraph 2), acceptance 6 March 2002;

0] Protocol to Prevent, Suppress and Punish Tkiffg in Persons, Especially
Women And Children, supplementing the United Nai@Qonvention against Transnational
Organized Crime (ratification 29 August 2002);

(k)  Optional Protocol to the Convention on the Régbf the Child on the Sale of
Children, Child Prostitution and Child Pornograghgcession 24 September 2003); and

0] Optional Protocol to the Convention on the Rglof the Child on the
Involvement of Children in Armed Conflict (ratifitan 4 October 2004).

11. Botswana has continued to implement its domestid international obligations
arising from the aforementioned treaties. The Gowvent has also continued to uphold its
commitment to implementation of its obligations artdken under the Universal Periodic
Review (UPR).

12.  Inline with its pledges and commitments madenvtaking up membership of the
Human Rights Council in 2011, Botswana has comnhitte the principles of equality,
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social harmony, tolerance and non-discriminatiom;luding upholding the rights of
children, women, minority groups, disabled and disataged groups. The Government
has prioritized the welfare of people with disat@k. In this regard, a Coordinating Office
has been set up under the Office of the Presideith focal points responsible for
implementation and follow-up in all line Ministrieg/hile Botswana is not yet state Party
to the Convention on the Rights of Persons withabigies, the process of compiling and
submitting a voluntary report is underway.

13. Botswana continues to cooperate fully with thted Nations human rights special
procedures mandate-holders. In 2009, Botswana textépe request for a country-visit by
the Special Rapporteur on the situation of humahtsi and fundamental freedoms of
indigenous people, Prof. James Anaya. He visitedcthuntry in March 2009, and later
produced a Report with recommendations some oftwthie Government accepted, with a
view to implement.

A. Women

14. Botswana, through the Women’'s Affairs Departireas adopted public education
initiatives such as gender sensitisation in ordeeducate the public on women'’s rights.
These include community conversations and dialogul@ish focus on elimination of the
negative cultural practices that contribute to thisparities between women and men;
awareness on gender based violence and its effgstder concepts, gender and HIV/AIDS
and laws that were amended and/or enacted to adclvegponents that were discriminatory
against women.

15.  Further, Botswana adopted affirmative actianflomen empowerment. Since 2008,
the national gender machinery has seen significenéase in the budget allocation for the
implementation of the National Gender Programméh it current focus being mainly on
the provision of financial and technical suppont fdomen empowerment projects in the
areas of Poverty and Women’s Economic Empowerm&famen in Power and Decision
Making; Women in Health including Reproductive RighThe Girl Child; Women in
Education and Training; Violence Against Women &hoinan Rights.

16. The bulk of the assistance is channelled tgept® that address the empowerment of
women in rural areas particularly poverty allevoatineeds and economic empowerment
which has seen the inclusion of programs even énatricultural sector. The Social and

Community Development programmes focus on skilleetigment and financial assistance

for income generating projects the beneficiariegloich are mainly women.

B. Children

17.  In 2009, the Children’'s Act was repealed amdaeed with a new Act, with a view
to fully domesticate the Convention on the RigHtshe Child. Included in the new Act is
the Bill of Child Rights which guarantees the fundtal rights of the child, and further
ensures the protection of the child from all forofissiolence from persons entrusted with
the care of the child.

18. The Children’s Act also sets up a National @eih’'s Council which is mandated to:

(@) Coordinate, support monitor and ensure the emphtation of sectoral
Ministries’ activities relating to children;

(b)  Guide sectoral Ministries’ interventions as ytheelate to or impact on
children;
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(c)  Advocate for a child-centred approach to ledish, policies, strategies and
programmes; and

(d)  Advocate for a substantive share of nationabueces to be allocated to
children related initiatives and activities.

19. Botswana has benefited from technical assistamovided by the United Nations
Children’s Fund towards the establishment of ther&ariat for the National Children’s
Council. The Council has since adopted a long tstrategic plan for the period 2010-
2014.

Youth

20. Since 2009, Botswana introduced youth developmerogrammes aimed at
improving the livelihoods of young people. Thesegsammes include the following:

(@) Youth Development Fund: an economic empowernmogramme that
provides technical and financial assistance in fillen of grants, loans and capacity
building. It is aimed at providing vulnerable oudtszhool youth with opportunities to run
micro business enterprises as a means of povddyialon, employment creation and
mitigation of inequalities. Since inception, 2,8&pplications have been approved, 2,276
funded and 3,604 employment created.

(b)  Youth Empowerment Scheme: a life skills devatept programme aimed at
curbing unacceptable social behaviours by youtto@sted with conditions such as
unemployment, poverty, idleness, excessive consamif alcohol, crime, dysfunctional
families, HIV/AIDS and other health related issuss. far 22,000 youths have applied for
the scheme and around 1,000 have attended thed imitt boot-camps.

(c) Constituency Sport Tournaments: This is a taldentification and sport
development programme where various sporting cadespetitions such as football,
netball and volleyball were introduced at constittielevel to curb youth from indulgence
in substance abuse and criminal activities. 65,@%&hs have so far participated in the
tournaments.

(d) President’'s Day and Constituency Art Competiiothis is an initiative
aimed at encouraging the youth and artists to timend develop their talent through
different activities such as music and dance armlali arts to show case culture and
heritage. 144,001 youths have participated in trepetition since 2010.

Follow-up to the last review: implementation d accepted
recommendations

21. Botswana accepted twenty-one (21) Recommematituring the first cycle of
review under the UPR. The Government of Botswaeagnts its implementation status as
follows:

To finalize various outstanding treaty reports, @rticularly to the CEDAW Committee

22.  There is the Inter-Ministerial Committee on dties, Conventions and Protocols
charged with the responsibility of coordinating tleeuntry’s processes relating to
ratification, accession, implementation and adhegeto treaty obligations, including
preparation of treaty reports. In efforts to stthieg the Committee, in 2010 a special
capacity building session was conducted for membgtise Committee, focusing on state-
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party reporting and implementation of treaty oligas. The Committee is in the process
of clearing the backlog of outstanding reports.

23. In relation to CEDAW, the Report was finalisadd submitted to the CEDAW
Committee in 2009.

Accomplish progressively the human rights goalses up by the Human Rights Council
resolution 9/12

24. Botswana continues to undertake measures gaangobmotion and protection of
human rights domestically and internationally, utlthg ratification and accession to the
remaining core international human rights instruteerdomestication of treaties the
country is party to; strengthening of the humartsginstitutional framework; providing

capacity building and training for law enforcemgugrsonnel, among others. All these
measures, and many others, also contribute towdelsaccomplishment of the human
rights goals set up by the Council.

Agree to the request for visit by the Special Rgmrteur on the rights and
fundamental freedoms of Indigenous peoples

25. Botswana pursues a policy of cooperation wita UN human rights system,
including its various mechanisms and Special Praeethandate-holders.

26. The Special Rapporteur on the rights and furhah freedoms of Indigenous
peoples visited Botswana in April 2009, and hadrattion with all stakeholders he wished
to meet during the country-visit. He produced a &gpwvith recommendations, to which
the Government of Botswana responded and statgubdiion on the implementation and
follow-up.

Continue efforts to strengthen the national humanights architecture and
institutional framework, including by providing necessary funding and personnel

27. In strengthening its human rights architectamg] its institutional framework, the
Government of Botswana has put in place measuading the establishment of the
Small Claims Court, and the provision of legal #icbugh a pilot project which have been
availed at various parts of the country.

28.  The pilot project being run from the Attornegr@ral’'s Chamber’s which began in
2010. The Interim Legal Aid Board has 6 memberslevttie Legal Aid Coordinator was
appointed in January 2011. United Nations Develagnigrogramme (UNDP) and the
Government of Botswana jointly fund of the Proje&ithough the Pilot is open to citizens
only, in cognisance of Botswana’s obligations unifher 1951 Convention Relating to the
Status of Refugees, Refugees are entitled to redegal aid under the Pilot. Legal Aid Bill
was drafted and is under circulation for consuwtain Government.

To further develop, with international support, a human rights training and capacity
building exercise for judiciary and law enforcementpersonnel

29. Atotal of five (5) workshops have so far beenducted for th®ikgosi (traditional
leaders), who preside over customary courts. T{Beef these workshops were funded by
UNDP and facilitated by local consultants. The ottvo workshops were organised by
Ditshwanelo — the Botswana Centre for Human Rigitsne of the topics covered were on
Section 10 of the Constitution which guaranteesritjiet to a fair trial within a reasonable
time by an independent and impartial court; and thkation between common law,
customary law and human rights.
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Provide sufficient resources to the Office of th©@mbudsman for its effective
functioning

30. There has been an increase in provision ohéi@h support to the Office of the
Ombudsman to effectively investigate violationsfofidamental rights and freedoms as
enshrined in the Constitution.

Take action towards establishing an independentational human rights institution in
accordance with Paris Principles and create a natiwal commission of human rights
and freedoms

31. Government had the intention to strengthenQffece of the Ombudsman in order
for it to serve as the independent national hunmgirts institution. Following consultations
at the national level, Government sought assistainoen the Office of the High
Commissioner for Human Rights to assist with thalgsis of the Ombudsman Act. Upon
receiving the advice from the OHCHR, Government lied to revert to the drawing board
to consider establishing a wholly new independastitution. Consultations are therefore
still ongoing regarding the establishment of aaval human rights institution.

Mainstreaming human rights in the education syste

32. Human rights have been mainstreamed into thécalum to provide young people
with broad based education. At primary and pre-primthe curriculum has been
repackaged and broadened to include more pradtidgbcts, and subjects that promote
human rights. New learning areas such as culttwdies, creative and performing arts and
environmental science have been introduced at Ipwierary, standard 1-4. Under cultural
studies, learners are given an opportunity to disdouman rights issues such as civic
rights, abuse, child labour, the rights of peoplng) with HIV and AIDS, cultural identity
and diversity. In upper primary, Standards’ 5—7 hamights issues are further explored in
Social Studies, through topics which deal with lgrner’s right to health, gender issues,
violence, law etc. Learners are also sensitisetherUnited Nations Universal Declaration
of Human Rights.

33.  The post primary school curriculum has alsonbemadened and diversified and
now touches on environmental issues, emerging Isissiaes such as HIV and AIDS and
other Human Rights issues.

The development of a national strategy for humanights education in the school
system at all levels in accordance with the Plan @éfction 2005-2009 of the World
Programme for Human Rights Education, including thereview and revision of
curricula and textbooks, the training of teachers ad the practice of human rights in
the school community

34. The Government has embarked on various iniiatiin this regard. The
Government through its Department of Curriculum &epment has set up a text book
development committee to ensure that all the recenaied text books are interactive and
inclusive of human rights.

35.  With regard to teacher training, the curriculbas been improved to ensure that
teachers’ knowledge is enhanced and that both nbatel pedagogical skills are improved
in the various subjects. The teachers are equipftbdcompetences so they can deal with
innovative methods of mainstreaming HIV/AIDS andnder into the classroom,
environmental education and human rights. Theyatse equipped with skills to deal with
issues such as abuse, conflict resolution and géraded violence.

36. With regard to the practice of human rights the school community, the
Government has developed a pastoral policy to addmdisciplinary issues, poor
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performance and other behavioural issues that impegatively on the learner with a view
of moulding the learners in an all inclusive mantteat takes into account their rights.
Structures such as the Student Representative Caumacthe prefect system have been set
up as channels through which the voice of the stisdenay be heard. Further, local
communities are encouraged to participate in thea&tibn system through Parent Teacher
Associations, HIV and AIDS Committees and otherevaht committees. All these
structures ensure that that there is open and paaeist communication for all the
stakeholders and that the rights of the studentespected and protected by all relevant
parties, the teachers, the parents and the comyratridrge.

Continue efforts in favour of women in rural areas and on gender issues, including
policies aimed at the empowerment of women and theintegration in the education
system

37. The Revised National Policy on Education’s ofiyes inter alia are to achieve
equality in education. To achieve this goal regiafices and schools ensure that learners
are admitted in schools without any discrimination.

38.  Further to this a text book development conmaithakes sure that prescribed books
for use by schools are not gender nor culturakhsed. A Gender Reference Committee has
been set up to coordinate all the Ministry’s gendaated issues, this committee has
developed a gender mainstreaming strategy to asldobsllenges associated with
mainstreaming, with the hope that this will incredise participation of women and girls at
all levels of the education system.

39. Botswana has revised the re-admission policgtiadents who have dropped out of
school to improve retention of girls in the schegétem. Female learners who fall pregnant
at primary and secondary school are allowed tametuschool after six months as opposed
to the initial twelve months. The Circles of SupgpBrogramme has been introduced to
track and re-admit learners who dropped out of elshback into the education system.
Botswana has an Equal Opportunities Policy in Viocat Education and Training which is
being implemented to increase participation offdmaale students in vocational education
training programmes with special reference to tHimdds that were traditionally for men.

Promote gender equality and pursue work on legiation on marital rape, as priority
and consider additional measures to new legislatigsuch as public awareness-raising
initiatives or campaigns in order to promote the inplementation of the rights in the
legislation in question.

40. Botswana’s Penal Code contains the offenceé that does not preclude marital
rape, though there is no explicit reference tbidwever, in addition to the Penal Code, the
Domestic Violence Act was passed in 2008. Thispkotvides legal protection to victims of
domestic violence. The Act also covers married womvbo have suffered sexual violence
at the hands of their husbands by providing theth some legal remedies. Sexual abuse is
defined as (and not limited to), any sexual condbat abuses, humiliates, degrades or
otherwise violates the sexual integrity of the agapit. This definition is wide enough to
include the offence of rape within a marriage; any alternative view would be unreasonable.

In fact the Act appears to have been enacted taifsadly cater for abuse within
“domestic” situations which may otherwise have beeglected by other legislation. The
Amendment of the Forensics Bill, for example, pd®a for the use of DNA testing to
progress cases that require its use.
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Ensure the full participation of women in the revew of customary laws and practices,
and discourage the persistence of practices detrimtal to women'’s rights.

41. Customary law is largely uncodified and istenature dynamic and fluid and as a
result it is perpetually undergoing change. Custgniaws are largely “reviewed” at the
Kgotla (the tribal court/gathering) by the tribe and #gos (the Chief or tribal leader).
Women are active participants in these meetingsthey are free to contribute as they
wish. Further to this, the role #fgos is not limited to men, women in a nhumber of tribes
have taken up this role.

42.  Further to this when there is an Act of ParBainthat is being passed that touches
on customary law, thltlo Ya Dikgosi (House of Chiefs) is consulted before that Act can
be passed and women are present inNthe Ya Dikgosi therefore women are actively
involved in the “review” or evolution of customaligw.

43. The Government continues to discourage practitat are detrimental to women’s

rights. Gender has been mainstreamed into varigetsrs of the country. In employment, a

number of laws that were discriminatory have besggealed; while in education a number
of policies and strategies have been put in pla@nsure that women and the girl-child are
not discriminated against. lllustratively, studewtso get pregnant are no longer required to
drop out of school for a whole year.

Strengthen the application of the Domestic Violete bill and the Abolition of Marital
Power Act

44. The Department of Women’s affairs undertookeasgisation workshop on the
Domestic Violence Act for members of the Botswarddid® Service in 2010. This was
done because the police are usually the first éal lzecall of an act of domestic violence.

45. The Committee on the National Intervention oopufation held a National
Conference on Marriage Patterns and trends in Botawn November 2011. One of the
objectives of the Conference, which was predomigarattended by District
Commissioners and marriage officers (religious, -religious and traditional) was to
consider the effect which the Abolition of MaritBower Act has had on marriages, to
reinforce its application and to come up with aatgtgy on public education. District
Commissioners are usually the first stop a mardedple will make in the event of a
conflict, so the Government of Botswana found iparant for them to understand the
relevance and application of the Act so that threyadle to give it wide application.

Include a gender perspective into UPR follow-up qocess in a systematic manner.

46. The Government of Botswana undertakes to enthatethe implementation and
follow-up of the UPR Recommendations is an alliisdle process that guarantees the
participation of all.

Continue to incorporate the provisions of the Comention on the Rights of the Child
and the African Charter on the Rights and Wellbeingof Children into national
legislation

47.  The Children’s Act was passed in 2009. TheHad been reviewed with the intent
to make it human rights-based, contribute to tlymified well-being of every child as well
as to allow for the incorporation of provisionstbé (CRC) Convention on the Rights of
the Child and the African Charter on the Rights Whelfare of the Child (ACRWC).

48. The Ministry is also disseminating the Haguéerdmational Child Protection
Conventions with a view to mobilize for their ratition.



A/HRC/WG.6/15/BWA/1

10

Take further measures to adopt legislation ensung the implementation of the
Convention, in particular in the area violence preention and sexual exploitation of
children and ensure girls are protected from sexuahbuse

49. The Government of Botswana, with the suppotyNMCEF has commenced work
to develop an Implementation Framework of the Chifds Act. The Framework will
serve, partly as a guide to stakeholders and vafdmistries to identify their stake in the
implementation of the law and allocate resourcegHe implementation of areas/activities
under their direct mandate.

50. A six year (2010-2016) National Plan of Actifer Orphans and Vulnerable
Children is in place to facilitate and advocate thmgeted programming and interventions
for the welfare and protection of vulnerable cleldr Anti-Human Trafficking Bill has been
drafted and users training and stakeholders’ wanfisiias held on the T1October, 2012
and 29'-30" November, 2012 with the support of cooperatingtr@ais workshop
including the United Nations Office on Drugs andn@ (UNODC).

Continue the implementation of the National Actim Plan for Children 2006-2016

51. The National Plan of Action (NPA) is not beimgplemented as per the original
schedule. However, different stakeholders contilmugnplement it piecemeal, albeit with
limited monitoring. The NPA had to be implementdilstway because there were no
allocated funds to ensure its full implementation.

52. The Action Plan for the Elimination of Child RP&EC) labour is in place in all
ministries, which addresses, among others, theuitlg areas:

 Strengthening poverty alleviation;

» Improving access to and retention in educationughoprovision of welfare and
social support;

« Raising public awareness about child labour;
« Building capacity of social workers to deal withildHabour;
* Incorporating child labour into policy developmeatd
» Conducting further research on Child labour.
53.  All of the above continue to be implementedthvithe exception of research. It is
anticipated that the area will be prioritized ituite.
Adhere to the National Action Plan for Children and programme for elimination of
child labour

54. Response in 17.

Implement the program for AIDS orphans

55. The Botswana programme for mitigation of orpHamod among children is
comprehensive and covers all orphaned children. e Pnogramme is still being
implemented with coverage of at least 98% of el@ithildren. The enrolment of children
into the programme is decentralized even to théagel level, which makes it very
accessible.
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Design and adopt programmes of action on child lour as requested by the
Committee on the Rights of the Child and the ILO

56. The Action Plan for the Elimination of Child P&AC) labour is in place and is being
implemented by various Ministries.

Consider designating an institution for coordinaton and implementation of policy on
children

57. The Children’s Act of 2009 established the dlail Children’s Council which has,
among its key mandate areas to:

» Coordinate, support monitor and ensure the implé¢atiom of sectoral Ministries’
activities relating to children;

» Guide sectoral Ministries’ interventions as thelate to or impact on children;

» Advocate for a child — centred approach to legistat policies, strategies and
programmes; and

» Advocate for a substantive share of national resmsuto be allocated to children
related initiatives and activities.

Develop non-custodial alternatives in relation tdahe sole or primary carers of children

58. The Government has embarked on a study withghkistance of the Commonwealth
Secretariat to develop alternatives to imprisonment

Take measures to protect the best interests of baes and children affected by parental
detention or imprisonment

59. The Children's Act makes provision for a chiltiose parent, guardian or other
person having the custody of a child has been ctedviof an offence, to be placed in
alternative care. The application to place sudld ahould be made within 14 days of such
conviction.

Continue to achieve universal basic education angduce primary school dropout,
with the support of the international community

Take measures to reverse secondary school droptoesulting from the introduction
of cost saving

60. The Government has revisited the school febsypguidelines so that children from
poor socio-economic families can progress withia fthool system without disturbing
their schooling.

61. The Circles of Support Programme, which is atervention designed to get
children back into school has been strengthenadl negions to ensure that learners are not
in any way excluded from the school system as @treereof.

Pursue a policy of mother tongue language educati in conjunction with national
languages of Setswana and English

62. The Government appreciates the importanceinfusother tongue at early ages of
schooling and it is exploring different strategif@ accommodating mother tongue

education in the education system, including the afsteacher aides at the primary school
level.

11
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Develop non-custodial alternatives such as commity service and bail arrangements

63. The Government has embarked on a study withghkistance of the Commonwealth
Secretariat to develop alternatives to imprisonment

Redouble efforts to improve conditions of detentin in prisons guaranteeing the
compatibility of rights with cultural practice

64. Formal structures are in place to ensure campdé with international standards on
the treatment of prisoners. Prisoners are treatgmiahely and with dignity and the
Government ensure that they live in healthy coad#iand have adequate access to health
care and food. The menu is in the main drawn fratiugal culinary practices.

Continue to incorporate the provisions of the Cowmention on the Rights of the Child
into the domestic legislation, especially Article 9(1)

65. The Children’s Act, through, among others, Bileof Child Rights and the guiding
principles of the best interest of the child, eestire protection of the child from all forms
of violence from persons entrusted with the car¢hefchild. Also, the Domestic Violence
Act addresses the protection of the child from @erit environment. Section 147 of the
Penal Code also affords protection from sexual @b&ection 258 of the Penal Code
outlaws the kidnapping or abduction of a child.

Provide medical follow-up for HIV-positive mothers and respective infected children

66. In Botswana there is high Ante-natal Care (AM@gndance and pregnant women
deliver in health facilities. The HIV infected preant women are followed up at these ANC
clinics through scheduled visits. During such gislie women are assessed for either ARV
prophylaxis or Highly Active Anti-Retroviral Treaent (HAART). Currently 94% of HIV
infected pregnant women receive either prophylakidAART.

67. The few children that are infected (less thé#) et promptly referred to an ARV
site closest to their homes for assessment anthieea based on the current treatment
guidelines provisions.

Educate prison population HIV/AIDS virus and resgect sanitary conditions of prisons

68. Staff at prison health facilities is trained bgalth education officers in District
Health Management Teams (DHMTSs) to provide contirsudIV/AIDS education to prison
population. They also provide education on othéblipuhealth interventions including
hygiene.

Enable migrants and refugees to benefit from piloproject to fight HIV/AIDS

69. Refugees are provided with ARVs with financiassistance of President’s
Emergency Plan For AIDS Relief (PEPFAR) fund, wétlipport from the United States.
The ARV issuance is carried out through Red Crasse®y of Botswana. By 2010, there
were about 250 refugees enrolled for the treatnidns. number has since increased to 271.

70. There is also a sizeable migrant labour foroekimg in all sectors of the economy,
which access health care, including ARV’s at a.cost
Take action to address the non-coverage of ARVsreng the refugee populations

71. Response in 32 above.
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With the support of the international community, continue to fight poverty and meet
the MDG goals in Vision 2016

72. In 2009, Government introduced the Nationaat®yy for Poverty Eradication. To
complement this, Government has also embarked ombast economic diversification
drive, which is intended to help augment existirfprés to re-energize the economy
towards the attainment of the MDGs and Vision 20Qaéls.

Continue the efforts made to achieve the goals tfe Vision 2016

73. Botswana’s Vision 2016 is a national effortttbaptures the nation’s aspirations.
The government of Botswana, the private sectoriccand civil organisations and the

general public are committed to attaining what thet/themselves to achieving in the year
2016.

Seek technical assistance and other support frodevelopment partners to strengthen
Botswana’s implementation and development capacityith respect to human rights
instrument and their domestication

Seek assistance from the delegations that are reaially capable to assist Botswana in
its endeavours with regard to treaty body reporting human rights education and
training, components of the national statistical sstem and the system to monitor
development

Seek support from the Human Rights Council in theareas highlighted in the national
report

Seek contributions from the international communiy in the Government'’s efforts
towards promoting rights

Seek OHCHR and the international community’s assitance relating to the rights of
indigenous peoples, especially the Basarwa, childgtection, domestic violence, the
administration of justice, legal aid and prison coudlitions, as well as producing a
Common Core Document, human rights education, impraing the justice system and
strengthening the monitoring of progress in achievig MDGs and the goals in Vision
2016

74. The Government of Botswana has sought andveteissistance in the following
areas of promotion and protection of human rights:

* Review of the Ombudsman Act, with a view to stréeging its human rights
mandate, to be in line with the Paris Principlessidtance was provided in 2009 by
the Office of the High Commissioner for Human Rigght

 Drafting of the National Action Plan against racismongoing. Assistance from
Office of the High Commissioner for Human Rights.

« Commonwealth capacity building in the area of UBRbfv-up and implementation,
in 2011.

» Benchmarking exercise on Legal Aid Pilot Projecbenchmarking with South
Africa, Mauritius.

» Government received funding from UNDP towards Leda Project in 2011
through 2012.

» Government received funding from USA towards Le4dl Project in 2012.

13
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V.

Achievements and best practices, challenges andnstraints

Achievements and best practices

75.  Since 2009, the Government of Botswana hasgttiened its resolve towards the
promotion and protection of human rights by esshidig new institutions, while
strengthening existing ones, adopting administeativeasures, as well as reviewing and
enacting enabling legislation. Some of these aem®nts are as follows.

Establishment of the Botswana Police Servicetkrnal Affairs Unit

76. The Unit was established by the CommissiondpPalice in 2009 and it started to
operate fully in 2010. The formation of the Unitsuaecessitated by among other things, a
growing number of complaints involving the condatthe police towards their customers.
The mandate of the Unit is to maintain the intggaibd reputation of the Botswana Police
Service through, fair and objective conduct of Btigations on the conduct of Police
Officers.

77. The Unit investigates allegations of misconduath as false arrests/detention and
torture, unlawful discharge of firearms as well @her serious incidents to determine
compliance with the Botswana Police Service's polend procedure guidelines, all

allegations of intra-departmental misconduct sush saxual harassment and general
complaints pointing to hostile working environmavithin the Service. Government is in

the process of amending the Police Act to provite éstablishment of an independent
Police Commission, as a follow up to Parliamentaption on the matter.

Establishment of the Coordinating Office for Peple with Disabilities

78. The Coordinating Office for People with Dis#l#ks was established in 2009, with
the mandate of developing and coordinating the @meintation of policies and
programmes aimed at empowering people with digegsliThe Office assists Government
to prioritize disability issues in its agenda; atodcreate a conducive environment for
People with Disabilities to be mainstreamed irsatiietal activities, be they social, political
and economic. All these developments are in lind wie Country’s Vision 2016 goals of
A Compassionate Just and Caring Nation. The offeeently held the first inaugural
“Disability Pitso” — a national meeting point — wiapon several issues were raised that
the Office is currently focusing on tackling, amgse entail:

(&)  Access to services

(b)  Lack of education

(c)  Gender-based violence
(d)  Sports

79. These priority issues will be addressed wittiia framework of the long-term
strategy adopted in 2011. The Office is also waglan the review of the policy framework
for people with disabilities, with the assistanck tbe United Nations Development
Programme (UNDP). This process will be followed dyomprehensive monitoring and
evaluation process.

Provision of health care

80. Botswana continues to devote significant resssito the health sector, which has
allowed bringing medical care centres to withinefi¢5) kilometres of 84% of the
population. To make medical services more effecting efficient, primary health care has
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now been relocated to the Ministry of Health, ie ttontext of a new National Health
Service Plan. Medical Centres of Excellence are dising established to improve
healthcare, while achieving long-term cost saviryspugh the provision of specialist
services. Achievements include the establishmentastlio-thoracic surgery centre at
Princess Marina Hospital in partnership with thev@oament of Mauritius.

Provision of health care facilities for refuges

81. In 2009, Botswana introduced the provision 8\Ato refugees. This was possible
with the support of the United States and UNHCRadidition, Botswana has developed
and implemented robust awareness campaigns fairethgee community, with a view to
help advance HIV prevention and promotes abstineht&010, a resident doctor was
posted to the Dukwi Refugee Camp, to deal firstdhaith the health needs of the refugee
community.

Review of the National Health Policy

82. The National Health Policy was adopted in 2B¢ Parliament.

Challenges and constraints

Refugees

83.  The high number of refugees remains a challémgke Government of Botswana,

given the resource constraints. The Governmentigesviree education and healthcare to
the refugees at the Camp. During the period uneiéiew, the Government continues to
find durable solutions by way of repatriation, tegration and resettlement of refugees.

Education

84. Botswana is providing inclusive education basadhe Salamanca Statement and
Framework for Action of 1994, to all the childreh sthool going age regardless of their
differences. However, education sector still exgraes challenges as follows:

(@) Shortage of specialists to adequately addtessnéeds of all the children
with special education needs;

(b)  Shortage of resources such as teaching matefial specific types of
disabilities and inadequate transport to caterafbchildren, including those with special
needs;

(c) High student-teacher ratio in special schotités making it difficult for
teachers to give full attention to children wittesfal needs; and

(d)  Access to Education in Early Childhood Carknmted to few children and it
has been observed that majority of children stljib their primary education without any
experience of early stimulation.

Key national priorities, initiatives and commitments to
overcome challenges

National human rights institution

85. In 2008, Botswana accepted the recommendatiortonsider establishing an
independent national human rights institution,ine Iwith the Paris Principles. Following

15
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consultations at the national level, Governmentgbbwassistance from the Office of the
High Commissioner for Human Rights to assist whith &nalysis of the Ombudsman Act.

86. Government had the intention to strengthenQffece of the Ombudsman in order

for it to serve as the independent national humghts institution. Upon receiving the

advice from the OHCHR, Government has had to reteethe drawing board to consider
establishing a wholly new independent institutiimyvhich consultations have commenced
and are ongoing.

Independent Police Complaints Commission

87. In March 2011 the Parliament of Botswana adbptd’arliamentary motion on the
establishment of an Independent Police Complaimtsi@ission (IPCC) for Botswana. A
Task Team was constituted Ministry of Defence, idasand Security to conduct a study
and make proposals to Government on the processksyatems relevant for IPCC. As a
follow-up the Botswana Police Service Act is to @amended make provision for the
establishment of the IPCC expected to be pass&hidiament in November 2013.

88. The intended objective of the IPCC is to sadeduhe interests and protect all from
police misconduct, in the form of torture, malpieges, corruption, non-performance or
simply put protection of citizens against all forofshuman rights abuse by the police. The
Commissioners will be made up of stakeholders aqubrs from varied sectors will be
appointed so as to achieve the desired objectivity.

Small Claims Court

89. In 2009, the Government of Botswana introduttedSmall Claims Court, through
an Act of Parliament. It operates in the magistsateurt with limited powers prescribed by
the Act. The court was established to avoid deilaydelivery of Justice in matters that can
be easily dispensed with and to allow access tbocgudy those who are incapable of
engaging lawyers and whose claims are within theeps of the court.

Provision of legal aid

90. In 2011, the Legal Aid Botswana pilot proje@saintroduced as an initiative aimed
at designing a legal aid programme to promote gremtcess to justice and utilization of
legal services by citizens. It began as a projadeuthe National Governance Programme,
which is a partnership between the Government ofswBana and United Nations
Development Programme (UNDP).

91. The provision of legal aid by the following gee delivery models:
 Salaried legal practitioners
» Cooperation agreements with NGOs
» Pro bono and Judicare services by private practitioners

92. Regarding cooperation with NGOs for the delvaf Legal Aid by NGOs,
cooperation agreements were signed with four N&@syely Ditshwanelo, Emang Basadi,
Women Against Rape, and Botswana Network on Eth@aw, and HIV/AIDS (BONELA).

93.  Existing supply of legal aid by NGOs and othirestimated at 7164 cases per
annum. The legal practitioners have indicated dingihess to contribute by offering pro
bono services. Unfortunately the initial commitm&n#0 hours per annum may be reduced
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to 24 hours per annum. The government undertaleduhden of providing legal aid for
the indigents.

94. In 2012, Government took the decision to extigredpilot phase to 2013. A Bill to
promulgate The Legal Aid is being drafted.

HIV/AIDS

95. Botswana has developed and implemented targmtédies and programmes to
address the pandemic. In 2009, the National Melti@loncurrent Partnerships (MCP)
Campaign was introduced to address the problemudtfipte concurrent partnerships in all
its forms, with a special focus on young women.

96. There are notable overall declines in HIV plernee among young people aged 15-
24 years. HIV prevalence dropped from a high 02%3in 2009 to 10.0% in 2011 among
the 15-19 year olds and from 24.1% in 2009 to 1902011 among the 20-24 year olds.
These declines have been maintained since 200&rarikely to continue into the future.

97. Government also produced the National Monitpréa Evaluation Plan for the
National Operational Plan for HIV and AIDS 2012-801t is a document that guides the
response to HIV and AIDS with essential informatmm core indicators that measure the
effectiveness of the national response to HIV atlidSA It is designed to guide the overall
monitoring and evaluation to ensure successfuléemgintation of programmes. The Plan is
based on the logic framework which links the impaettcomes, outputs, and inputs for
each priority area of the National Operational Plth a budget estimate for activities
during the plan period.

98.  Furthermore, the Ministry of Education & SkilBevelopment (MoESD) adopted
the Strategic Framework for HIV and AIDS 2011-20T@e strategy will enable the
Ministry of Education and Skills Development in Batina to set out its approach and
plans to mitigate the impacts of HIV and AIDS i thducation sector specifically, and for
the country more broadly. The strategy is targetettachers, pupils in primary, secondary
and senior secondary schools, students in teadalaéming and vocational training
institutions, employees of the MoESD. It addressssies such as the integration and
infusion of HIV and AIDS into the curriculum, scHe@nd school governance in relation to
HIV and AIDS, student issues and affairs, orgaimzat and institutional issues related to
HIV and AIDS, teacher and staff issues etc. Thiatsgy excludes the Higher education
sector (universities), except for areas relategagher training and development. The HIV
and AIDS strategy will ensure that there is a seamlink with national HIV and AIDS
strategies, and in particular that there is a cédignment with the outcomes delineated in
the second National Strategic Framework for HIV &hdS 2011-2016.

National Strategy for Poverty Eradication

99. In 2009, Government introduced the Nationaht®tyy for Poverty Eradication,
viewed as one of the leverages in achieving thé imgome status. Statistics show that
over the years poverty has reduced significantithadollowing statistics indicate: 1985/86
(59%), 1993/94 (47%) and 2002/03 (30%). The ratdink=d further to 20.7% in 2010.

100. Cabinet through adopted affirmative actionategies for the benefit of the
marginalised groups i.e. Basarwa and remote aredlat® affording them preference in
schools, vocational institutions and employment.

17
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VII.

Notes
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Vision 2016

101. Botswana’s Vision 2016 is a national effortticaptures the nation’s aspirations.
These are goals which ought to be achieved by & 2016. In 2010, the Vision 2016

Council embarked on and produced a report on ay gtudnonitor the performance under

the seven pillars of the Vision. This study was n®asure citizen perspectives on
Botswana’s progress towards meeting the ideals isfoN 2016. Most perspectives on

progress towards Vision 2016 are from politiciasygnion leaders, government leaders and
technocrats, both in Botswana and abroad.

Access to basic shelter

102. Botswana is implementing low income housinggpemmes that are aimed at
facilitating access to basic shelter. These prograsprovide affordable housing finance to
eligible applicants in both urban and rural areathe country for construction of new and
improvement of existing houses. Botswana continteseview the programmes for

improved administration and better coverage.

103. Non Governmental Organisations and the privedetor also provide some
assistance to the low income households to endladm taccess to shelter through the
Presidential Housing Initiative.

Expectation in terms of technical assistance

104. In its effort to continue implementation oethgreed recommendations and other
domestic and international obligations, the Governmof Botswana considers the
following as key areas that would require assistaard support:

(@)  Support towards the development of a compréhemstional action plan for
human rights;

(b)  Capacity-building towards treaty body reportirfgllow-up to concluding
observations and recommendations of special praesdand mechanisms of the United
Nations, including national monitoring of the impientation of international human rights
instruments;

(c)  Human rights training for the disciplined fosoen an on-going basis;

(d)  Strengthening of the administration of justigegrticularly regarding the
Judicial Case Management System and tracking pupeetiroughout the criminal justice
process;

(e)  Capacity-building across a range of componefitthe National Statistical
System — (poverty, trade and investment, healtth,etucation) to support evidence based
pro-poor policy making; and

)] Support towards people-centred and resultsébadevelopment planning
(NDP10).

Botswana has an inter-ministerial committee orafies, Conventions and Protocols’, which was
responsible for coordinating the preparation of tieport.




