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Part One: Resolutions, decisions and President’s statements

|. Resolutionsadopted by the Council at itseighth session

8/1. Conferencefacilities and financial support
for the Human Rights Council

The Human Rights Council,

Bearing in mind General Assembly resolutions 60/251 of 15 March 2006 and Council
resolution 5/1 of 18 June 2007,

Recalling Council decision 3/104 of 8 December 2006 on conference facilities and
financial support for the Council and the report of the Secretary-General on itsimplementation
(A/62/125),

1.  Reaffirmsthe need to ensure the provision of necessary financial resources to the
Council and its working groups in order to discharge its mandate fully, as stipulated in
General Assembly resolution 60/251 and implemented by Council resolution 5/1;

2.  Expressesits concern at the delays in the submission of documents to the Council,
including those relating to the universal periodic review, and in particular the delaysin the
trangation of documents into the six official languages of the United Nations, and in this context
requests the Office of the United Nations High Commissioner for Human Rights and the
Conference Services Division at the United Nations Office at Geneva to make an assessment of
the situation and to report back to the Council at its ninth session with proposals for adequate
measures, bearing in mind the necessity of maintaining financia efficiency, to address these
problems;

3.  Reaffirmsthat the Council will consider favourably the adoption of a decision on the
webcasting of all public proceedings of its various working groups, taking into account the
principles of transparency, equal treatment and non-selectivity and, in this context, requests the
Department of Public Information of the United Nations Office at Geneva to make an assessment
of the situation and to report back to the Council at its ninth session with proposals for adequate
measures, including the necessary resources to establish a permanent capacity for webcasting.

28th meeting
18 June 2008

Adopted without a vote.
8/2. Optional Protocol to the International Covenant
on Economic, Social and Cultural Rights
The Human Rights Council,

Reaffirming the Universal Declaration of Human Rights and the International Covenant on
Economic, Social and Cultural Rights,
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Recalling that, in the Vienna Declaration and Programme of Action adopted in June 1993
by the World Conference on Human Rights (A/CONF.157/24), the World Conference
encouraged the Commission on Human Rights to continue the examination of optional protocols
to the International Covenant on Economic, Social and Cultural Rights,

Recalling also that the Vienna Declaration and Programme of Action, the 2005 World
Summit Outcome and General Assembly resolution 60/251 establishing the Human Rights
Council al affirm that all human rights are universal, indivisible, interrelated, interdependent and
mutually reinforcing and must be treated in afair and equal manner, on the same footing and
with the same emphasis,

Bearing in mind previous resolutions of the Council and the Commission on Human Rights
on the realization of economic, socia and cultural rights, and in particular Council resolution 1/3
on the Open-ended Working Group on an optional protocol to the International Covenant on
Economic, Socia and Cultural Rights,

Wel coming the report of the Working Group (A/HRC/8/7) and the decision to transmit the
draft optional protocol to the International Covenant on Economic, Social and Cultural Rightsto
the Council for its consideration,

1.  Adoptsthe Optional Protocol to the International Covenant on Economic, Social and
Cultura Rights annexed to the present resolution;

2. Recommends that the General Assembly, in accordance with paragraph 5 (c) of its
resolution 60/251, adopt the following draft resolution:

“The General Assembly,

Welcoming the adoption by the Human Rights Council, through its resolution ..., of the Optional
Protocol to the International Covenant on Economic, Social and Cultural Rights,

1. Adopts and opens for signature, ratification and accession the Optional Protocol to the
International Covenant on Economic, Social and Cultural Rights, the text of which is annexed to the present
resolution;

2. Recommends that the Optional Protocol be opened for signature at a signing ceremony in

Genevain March 2009 and requests the Secretary-General and the United Nations High Commissioner for
Human Rights to provide the necessary assistance.”

Annex

OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT
ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Preamble
The States Parties to the present Protocol,
Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,

recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family
is the foundation of freedom, justice and peace in the world,
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Noting that the Universal Declaration of Human Rights proclaims that all human beings are born free
and equa in dignity and rights and that everyoneis entitled to all the rights and freedoms set forth therein,
without distinction of any kind, such asrace, colour, sex, language, religion, political or other opinion,
national or socia origin, property, birth or other status,

Recalling that the Universal Declaration of Human Rights and the International Covenants on Human
Rights recognize that the ideal of free human beings enjoying freedom from fear and want can only be
achieved if conditions are created whereby everyone may enjoy civil, cultural, economic, political and social
rights,

Reaffirming the universality, indivisibility, interdependence and interrel atedness of al human rights
and fundamental freedoms,

Recalling that each State Party to the International Covenant on Economic, Social and Cultural Rights
(hereinafter referred to as the Covenant) undertakes to take steps, individually and through international
assistance and cooperation, especially economic and technical, to the maximum of its avail able resources,
with aview to achieving progressively the full realization of the rights recognized in the Covenant by all
appropriate means, including particularly the adoption of legisative measures,

Considering that, in order further to achieve the purposes of the Covenant and the implementation of
its provisions, it would be appropriate to enable the Committee on Economic, Social and Cultural Rights
(hereinafter referred to as the Committee) to carry out the functions provided for in the present Protocol,

Have agreed asfollows:

Articlel
Competence of the Committee to receive and consider communications
1 A State Party to the Covenant that becomes a Party to the present Protocol recognizes the competence
of the Committee to receive and consider communications as provided for by the provisions of the present

Protocol.

2. No communication shall be received by the Committee if it concerns a State Party to the Covenant
which is not a Party to the present Protocol.

Article2
Communications
Communications may be submitted by or on behalf of individuals or groups of individuals, under the

jurisdiction of a State Party, claiming to be victims of aviolation of any of the economic, social and cultural
rights set forth in the Covenant by that State Party. Where a communication is submitted on behalf of
individuals or groups of individuals, this shall be with their consent unless the author can justify acting on
their behalf without such consent.

Article3

Admissibility

1 The Committee shall not consider a communication unlessit has ascertained that all available

domestic remedies have been exhausted. This shall not be the rule where the application of such remediesis
unreasonably prolonged.
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2. The Committee shall declare a communication inadmissible when:

(@ Itisnot submitted within one year after the exhaustion of domestic remedies, except in cases
where the author can demonstrate that it had not been possible to submit the communication within that time
limit;

(b)  Thefactsthat are the subject of the communication occurred prior to the entry into force of the
present Protocol for the State Party concerned unless those facts continued after that date;

(c)  The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;

(d)y Itisincompatible with the provisions of the Covenant;

(e It is manifestly ill-founded, not sufficiently substantiated or exclusively based on reports
disseminated by mass media;

() It is an abuse of the right to submit a communication; or when
(g) Itisanonymous or not in writing.
Article4
Communications not revealing a clear disadvantage
The Committee may, if necessary, decline to consider a communication where it does not reveal that
the author has suffered a clear disadvantage, unless the Committee considers that the communication raises a
serious issue of general importance.
Article5
Interim measures
1 At any time after the receipt of a communication and before a determination on the merits has been
reached, the Committee may transmit to the State Party concerned for its urgent consideration a request that
the State Party take such interim measures as may be necessary in exceptional circumstances to avoid

possible irreparable damage to the victim or victims of the alleged violations.

2. Where the Committee exercises its discretion under paragraph 1 of the present article, this does not
imply a determination on admissibility or on the merits of the communication.

Article6
Transmission of the communication
1 Unless the Committee considers a communication inadmissible without reference to the State Party
concerned, the Committee shall bring any communication submitted to it under the present Protocol

confidentially to the attention of the State Party concerned.

2. Within six months, the receiving State Party shall submit to the Committee written explanations or
statements clarifying the matter and the remedy, if any, that may have been provided by that State Party.
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Article7
Friendly settlement
1 The Committee shall make available its good offices to the parties concerned with a view to reaching

afriendly settlement of the matter on the basis of the respect for the obligations set forth in the Covenant.

2. An agreement on afriendly settlement closes consideration of the communication under the present
Protocol.

Article8
Examination of communications

1. The Committee shall examine communications received under article 2 of the present Protocol in the
light of all documentation submitted to it, provided that this documentation is transmitted to the parties
concerned.

2. The Committee shall hold closed meetings when examining communications under the present
Protocol.

3. When examining a communication under the present Protocol, the Committee may consult, as
appropriate, relevant documentation emanating from other United Nations bodies, specialized agencies,
funds, programmes and mechanisms, and other international organizations, including from regional human
rights systems, and any observations or comments by the State Party concerned.

4, When examining communications under the present Protocol, the Committee shall consider the
reasonabl eness of the steps taken by the State Party in accordance with Part 11 of the Covenant. In doing so,
the Committee shall bear in mind that the State Party may adopt a range of possible policy measures for the
implementation of the rights set forth in the Covenant.

Article9
Follow-up to the views of the Committee

1 After examining a communication, the Committee shall transmit its views on the communication,
together with its recommendations, if any, to the parties concerned.

2. The State Party shall give due consideration to the views of the Committee, together with its
recommendations, if any, and shall submit to the Committee, within six months, awritten response, including
information on any action taken in the light of the views and recommendations of the Committee.

3. The Committee may invite the State Party to submit further information about any measures the State
Party has taken in response to its views or recommendations, if any, including as deemed appropriate by the
Committee, in the State Party’ s subsequent reports under articles 16 and 17 of the Covenant.

Article 10
I nter-State communications
1 A State Party to the present Protocol may at any time declare under this article that it recognizes the
competence of the Committee to receive and consider communications to the effect that a State Party claims

that another State Party is not fulfilling its obligations under the Covenant. Communications under this article
may be received and considered only if submitted by a State Party that has made a declaration recognizing in
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regard to itself the competence of the Committee. No communication shall be received by the Committeeiif it
concerns a State Party which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure:

(@) If aState Party to the present Protocol considers that another State Party is not fulfilling its
obligations under the Covenant, it may, by written communication, bring the matter to the attention of that
State Party. The State Party may al so inform the Committee of the matter. Within three months after the
receipt of the communication the receiving State shall afford the State that sent the communication an
explanation, or any other statement in writing clarifying the matter which should include, to the extent
possible and pertinent, reference to domestic procedures and remedies taken, pending or availablein the
matter;

(b)  If the matter is not settled to the satisfaction of both States Parties concerned within six months
after the receipt by the receiving State of the initial communication, either State shall have the right to refer
the matter to the Committee, by notice given to the Committee and to the other State;

(c)  The Committee shall deal with a matter referred to it only after it has ascertained that all
available domestic remedies have been invoked and exhausted in the matter. This shall not be the rule where
the application of the remedies is unreasonably prolonged;

(d)  Subject to the provisions of subparagraph (c) of the present paragraph the Committee shall
make available its good offices to the States Parties concerned with aview to afriendly solution of the matter
on the basis of the respect for the obligations set forth in the Covenant;

(e  The Committee shall hold closed meetings when examining communications under the present
article;

) In any matter referred to it in accordance with subparagraph (b) of the present paragraph, the
Committee may call upon the States Parties concerned, referred to in subparagraph (b), to supply any relevant
information;

(g) The States Parties concerned, referred to in subparagraph (b) of the present paragraph, shall
have the right to be represented when the matter is being considered by the Committee and to make
submissions orally and/or in writing;

(hy  The Committee shall, with all due expediency after the date of receipt of notice under
subparagraph (b) of the present paragraph, submit areport, as follows:

(i)  If asolution within the terms of subparagraph (d) of the present paragraphis
reached, the Committee shall confine its report to a brief statement of the facts and of
the solution reached,;

(i)  If asolution within the terms of subparagraph (d) is not reached, the Committee shall, in
its report, set forth the relevant facts concerning the issue between the States Parties
concerned. The written submissions and record of the oral submissions made by the
States Parties concerned shall be attached to the report. The Committee may also
communicate only to the States Parties concerned any views that it may consider
relevant to the issue between them.

In every matter, the report shall be communicated to the States Parties concerned.

2. A declaration under paragraph 1 of the present article shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to the other States Parties. A
declaration may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall
not prejudice the consideration of any matter that is the subject of a communication already transmitted under
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the present article; no further communication by any State Party shall be received under the present article
after the notification of withdrawal of the declaration has been received by the Secretary-General, unlessthe
State Party concerned has made a hew declaration.

Article11
Inquiry procedure

1. A State Party to the present Protocol may at any time declare that it recognizes the competence of the
Committee provided for under this article.

2. If the Committee receives reliable information indicating grave or systematic violations by a State
Party of any of the economic, socia and cultural rights set forth in the Covenant, the Committee shall invite
that State Party to cooperate in the examination of the information and to this end to submit observations with
regard to the information concerned.

3. Taking into account any observations that may have been submitted by the State Party concerned as
well as any other reliable information available to it, the Committee may designate one or more of its
members to conduct an inquiry and to report urgently to the Committee. Where warranted and with the
consent of the State Party, the inquiry may include a visit to its territory.

4, Such an inquiry shall be conducted confidentially and the cooperation of the State Party shall be
sought at all stages of the proceedings.

5. After examining the findings of such an inquiry, the Committee shall transmit these findings to the
State Party concerned together with any comments and recommendations.

6. The State Party concerned shall, within six months of receiving the findings, comments and
recommendations transmitted by the Committee, submit its observations to the Committee.

7. After such proceedings have been completed with regard to an inquiry made in accordance with
paragraph 2, the Committee may, after consultations with the State Party concerned, decide to include a
summary account of the results of the proceedings in its annual report provided for in article 15.

8. Any State Party having made a declaration in accordance with paragraph 1 of the present article may,
at any time, withdraw this declaration by notification to the Secretary-General.

Article 12
Follow-up to theinquiry procedure

1. The Committee may invite the State Party concerned to includein its report under articles 16 and 17
of the Covenant details of any measures taken in response to an inquiry conducted under article 11 of the
present Protocol.
2. The Committee may, if necessary, after the end of the period of six months referred to in article 11,
paragraph 6, invite the State Party concerned to inform it of the measures taken in response to such an
inquiry.

Article 13

Protection measures
A State Party shall take all appropriate measures to ensure that individuals under its jurisdiction are

not subjected to any form of ill-treatment or intimidation as a consequence of communicating with the
Committee pursuant to the present Protocol.
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Article 14
I nter national assistance and cooper ation
1 The Committee shall transmit, asit may consider appropriate, and with the consent of the State Party

concerned, to United Nations specialized agencies, funds and programmes and other competent bodies, its
views or recommendations concerning communications and inquiries that indicate a need for technical advice
or assistance, along with the State Party’ s observations and suggestions, if any, on these views or
recommendations.

2. The Committee may also bring to the attention of such bodies, with the consent of the State Party
concerned, any matter arising out of communications considered under the present Protocol which may assist
them in deciding, each within its field of competence, on the advisability of international measures likely to
contribute to assisting States Parties in achieving progress in implementation of the rights recognized in the
Covenant.

3. A trust fund shall be established in accordance with the relevant procedures of the General Assembly,
to be administered in accordance with the financial regulations and rules of the United Nations, with a view
to providing expert and technical assistance to States Parties, with the consent of the State Party concerned,
for the enhanced implementation of the rights contained in the Covenant, thus contributing to building
national capacities in the area of economic, social and cultura rightsin the context of the present Protocol.

4, The provisions of this article are without prejudice to the obligations of each State Party to fulfil its
obligations under the Covenant.

Article 15
Annual report

The Committee shall include in its annual report a summary of its activities under the present
Protocol.

Article 16
Dissemination and infor mation
Each State Party undertakes to make widely known and to disseminate the Covenant and the present
Protocol and to facilitate access to information about the views and recommendations of the Committee, in
particular, on matters involving that State Party, and to do so in accessible formats for persons with
disabilities.
Article 17

Signature, ratification and accession

1 The present Protocol is open for signature by any State that has signed, ratified or acceded to the
Covenant.

2. The present Protocol is subject to ratification by any State that has ratified or acceded to the Covenant.
Instruments of ratification shall be deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded to the
Covenant.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General of
the United Nations.
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Article 18
Entry into force

1 The present Protocol shall enter into force three months after the date of the deposit with the
Secretary-General of the United Nations of the tenth instrument of ratification or accession.

2. For each State ratifying or acceding to the present Protocol, after the deposit of the tenth instrument of
ratification or accession, the protocol shall enter into force three months after the date of the deposit of its
instrument of ratification or accession.

Article 19
Amendments

1. Any State Party may propose an amendment to the present Protocol and submit it to the
Secretary-General of the United Nations. The Secretary-General shall communicate any proposed
amendments to States Parties, with arequest to be notified whether they favour a meeting of States Parties
for the purpose of considering and deciding upon the proposals. In the event that, within four months from
the date of such communication, at least one third of the States Parties favour such a meeting, the
Secretary-General shall convene the meeting under the auspices of the United Nations. Any amendment
adopted by a majority of two thirds of the States Parties present and voting shall be submitted by the
Secretary-General to the General Assembly for approval and thereafter to all States Parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of this article shall enter into
force on the thirtieth day after the number of instruments of acceptance deposited reaches two thirds of the
number of States Parties at the date of adoption of the amendment. Thereafter, the amendment shall enter into
force for any State Party on the thirtieth day following the deposit of its own instrument of acceptance. An
amendment shall be binding only on those States Parties which have accepted it.

Article 20

Denunciation

1. Any State Party may denounce the present Protocol at any time by written notification addressed to
the Secretary-Genera of the United Nations. Denunciation shall take effect six months after the date of
receipt of the notification by the Secretary-General.
2. Denunciation shall be without prejudice to the continued application of the provisions of the present
Protocol to any communication submitted under articles 2 and 10 or to any procedure initiated under
article 11 before the effective date of denunciation.

Article21

Notification by the Secretary-General

The Secretary-General of the United Nations shall notify all States referred to in article 26,
paragraph 1 of the Covenant of the following particulars:

(@)  Signatures, ratifications and accessions under the present Protocol;
(b)  The date of entry into force of the present Protocol and of any amendment under article 19;

(c)  Any denunciation under article 20.
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Article 22
Official languages

1 The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present Protocol to
all Statesreferred to in article 26 of the Covenant.

28th meeting
18 June 2008

Adopted without a vote.

8/3. Mandate of the Special Rapporteur on extrajudicial,
summary or arbitrary executions

The Human Rights Council,

Recalling the Universal Declaration of Human Rights, which guarantees the right to life,
liberty and security of person, and the relevant provisions of the International Covenant on Civil
and Political Rights,

Having regard to the legal framework of the mandate of the Special Rapporteur on
extrgudicia, summary or arbitrary executions, including the provisions contained in
Commission on Human Rights resolution 1992/72 of 5 March 1992 and General Assembly
resolution 47/136 of 18 December 1992,

Welcoming the universal ratification of the Geneva Conventions of 12 August 1949, which
alongside human rights law provide an important framework of accountability in relation to
extragjudicial, summary or arbitrary executions,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling Council resolutions 5/1 on institution-building of the Human Rights
Council and 5/2 on the code of conduct for special procedures mandate holders of the Council, of
18 June 2007, and stressing that the mandate holder shall discharge his or her dutiesin
accordance with those resolutions and the annexes thereto,

Mindful of al relevant General Assembly and Commission on Human Rights resolutions
on extrgjudicial, summary or arbitrary executions, in particular Commission resolution 2004/37
of 19 April 2004 and Assembly resolution 61/173 of 19 December 2006,

Acknowledging that extrajudicial, summary or arbitrary executions are crimes under the
Rome Statute of the International Criminal Court,
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Convinced of the need for effective action to combat and to eliminate the abhorrent
practice of extrgjudicial, summary or arbitrary executions, which represents a flagrant violation
of the inherent right to life,

Dismayed that, in a number of countries, impunity, the negation of justice, continues to
prevail and often remains the main cause of the continued occurrence of extrgjudicial, summary
or arbitrary executions,

1.  Strongly condemns once again all extrgjudicial, summary or arbitrary executions, in
all their forms, that continue to take place throughout the world;

2. Acknowledges the importance of relevant specia procedures of the Council, in
particular the Special Rapporteur on extrgjudicial, summary or arbitrary executions, in their key
role as early warning mechanisms in preventing the crime of genocide, crimes against humanity
and war crimes, and encourages the relevant special procedures, within their mandates, to
cooperate towards this end;

3. Demandsthat all States ensure that the practice of extrgudicial, summary or arbitrary
executions is brought to an end and that they take effective action to combat and eliminate the
phenomenonin al itsforms;

4. Reiteratesthe obligation of all States to conduct exhaustive and impartial
investigations into all suspected cases of extrgjudicial, summary or arbitrary executions, to
identify and bring to justice those responsible, while ensuring the right of every person to afair
and public hearing by a competent, independent and impartial tribunal established by law, to
grant adequate compensation within a reasonable time to the victims or their families and to
adopt all necessary measures, including legal and judicial measures, in order to bring an end to
impunity and to prevent the recurrence of such executions, as stated in the Principles on the
Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions;

5.  Takesnote of the report of the Special Rapporteur on extrajudicial, summary or
arbitrary executions (A/HRC/8/3), as well as the recommendations made in previous years, and
invites States to give them due consideration;

6. Commends the important role the Special Rapporteur on extrgjudicial, summary or
arbitrary executions plays towards eliminating extrajudicial, summary or arbitrary executions
and encourages the Specia Rapporteur to continue, within the framework of his or her mandate,
to collect information from all concerned, to respond effectively to information that comes
before him or her, to follow up on communications and country visits and to seek the views and
comments of Governments and to reflect them, as appropriate, in the elaboration of his or her
reports,

7.  Requests the Special Rapporteur, in carrying out his or her mandate:
(@) To continue to examine situations of extrgjudicial, summary or arbitrary executions

in all circumstances and for whatever reason, and to submit his or her findings on an
annual basis, together with conclusions and recommendations, to the Council and the
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Genera Assembly, and to draw the attention of the Council to serious situations of extrajudicial,
summary or arbitrary executions that warrant immediate attention or where early action might
prevent further deterioration;

(b) To continue to draw the attention of the High Commissioner for Human Rights to
serious situations of extrajudicial, summary or arbitrary executions that warrant immediate
attention or where early action might prevent further deterioration;

(c) Torespond effectively to information which comes before him or her, in particular
when an extrajudicial, summary or arbitrary execution isimminent or threatened or when such
an execution has occurred;

(d) Toenhance further hisor her dialogue with Governments, as well asto follow up on
recommendations made in reports after visitsto particular countries;

(e) To continue monitoring the implementation of existing international standards on
safeguards and restrictions relating to the imposition of capital punishment, bearing in mind the
comments made by the Human Rights Committee in itsinterpretation of article 6 of the
International Covenant on Civil and Political Rights, as well as the Second Optional Protocol
thereto;

() Toapply agender perspectivein his or her work;
8.  Urges States:

(@) To cooperate with and assist the Special Rapporteur in the performance of his or her
task, to supply all necessary information requested by him or her and to react appropriately and
expeditiously to hisor her urgent appeals, and those Governments that have not yet responded to
communications transmitted to them by the Special Rapporteur to answer without further delay;

(b) To give serious consideration to responding favourably to the Special Rapporteur’s
requests to visit their countries,

(c) To ensure appropriate follow-up to the recommendations and conclusions of the
Specia Rapporteur, including by providing information to the Special Rapporteur on the actions
taken on those recommendations,

9.  Welcomes the cooperation established between the Special Rapporteur and other
United Nations mechanisms and procedures in the field of human rights, and encourages the
Specia Rapporteur to continue efforts in that regard;

10. Reguests the Secretary-General to provide the Specia Rapporteur with adequate
human, financial and material resourcesin order to enable him or her to carry out the mandate
effectively, including through country visits;

11. Decidesto extend the mandate of the Special Rapporteur on extragjudicial, summary
or arbitrary executions for three years;
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12. Also decidesto continue to consider this matter in conformity with its programme of
work.

28th meeting
18 June 2008

Adopted without a vote.

8/4. Theright to education
The Human Rights Council,

Reaffirming all previous resolutions of the Commission on Human Rights on the right to
education, inter alia, resolution 2005/21 of 15 April 2005,

Recalling that everyone shall enjoy the human right to education, which is enshrined,
inter alia, in the Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights, the Convention on the Rights of the Child and other
pertinent international instruments,

Recalling also that in the United Nations Millennium Declaration, it is resolved that
children everywhere, boys and girls alike, will be able to complete afull course of primary
schooling and that girls and boys will have equal accessto al levels of education by 2015, and
emphasizing the importance of realizing the right to education in attaining the Millennium
Development Goals,

Affirming that the realization of the right to education, including for girls and persons
belonging to vulnerable groups, contributes to the eradication of poverty and of racism, racial
discrimination, xenophobia and related intolerance,

Deeply concerned that some 72 million children, 57 per cent of whom are girls and
37 million of whom livein conflict-affected fragile States, are out of school, and that 774 million
adults, 64 per cent of whom are women, still lack basic literacy skills, despite progress made in
recent years towards achieving the goals of the Education for All initiative agreed upon at the
World Education Forum, held in Dakar in April 2000,

Affirming that good governance and the rule of law will assist all States to promote and
protect human rights, including the right to education,

Bearing in mind the need for adequate financial resources so that everyone can realize their
right to education, and the importance in this regard of national resource mobilization, aswell as
international cooperation,

Recalling Council resolutions 5/1 on institution-building of the Human Rights
Council and 5/2 on the code of conduct for special procedures mandate holders of the Council of
18 June 2007, and stressing that the mandate holder shall discharge his/her dutiesin accordance
with those resol utions and the annexes thereto,
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1.  Wecomesthework of the Special Rapporteur on the right to education and takes
note of hisreportson girls' right to education (E/CN.4/2006/45, as well as Add.1), on theright to
education of persons with disabilities (A/HRC/4/29, aswell as Adds.1, 2 and 3) and on the right
to education in emergency situations (A/HRC/8/10, aswell as Adds.1, 2, 3 and 4), and of the
report of the Secretary-General on economic, social and cultural rights (A/HRC/7/58);

2. Noteswith interest the work carried out by the Committee on Economic, Social and
Cultural Rights and the Committee on the Rights of the Child in the promotion of the right to
education, notably through the issuing of general comments and concluding observations and the
holding of days of general discussion;

3. Welcomes the work undertaken by the Office of the United Nations High
Commissioner for Human Rightsin the promotion of the right to education at the country,
regional and headquarters levels, including the development of alist of indicators on the right to
education;

4.  Also welcomes the contribution of the United Nations Children’s Fund and that of the
United Nations Educational, Scientific and Cultural Organization towards attaining the
Millennium Development Goals of achieving universal primary education and eliminating
gender disparity in education and the goals of the Education for All initiative agreed upon at the
World Education Forum;

5.  Further welcomes the establishment of the Education Cluster by the Inter-Agency
Standing Committee in November 2006 as an important mechanism to assess and address, in a
coordinated manner, educational needs in emergency situations, including by promoting the
implementation of the minimum standards for education in emergencies devel oped by the
Inter-Agency Network for Education in Emergencies, and calls on donors to support it
financidly;

6.  Welcomes the proclamation by the General Assembly of the World Programme for
Human Rights Education, which began on 1 January 2005, and the continued progress of the
United Nations Literacy Decade launched on 13 February 2003;

7. Urgesdl States:

(@) Togivefull effect to the right to education and to guarantee that thisright is
recognized and exercised without discrimination of any kind;

(b) Totake al appropriate measures to eliminate obstacles limiting effective access to
education, notably by girls, including pregnant girls and young mothers, children living in poor
communities and rural areas, children belonging to minority groups, indigenous children,
migrant children, refugee children, internally displaced children, children affected by armed
conflicts, children affected by natural disasters, children with disabilities, children affected by
infectious diseases, including HIV/AIDS, sexually exploited children, children deprived of their
liberty, children living in the street, working children and orphaned children;

(c) Toensurethat primary education is compulsory, accessible and available free to all;
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(d) To promote the renewal and expansion of basic formal education of good quality,
which includes both early childhood care and education and primary education, using inclusive
and innovative approaches, including regulations, to increase access and attendance for all;

(e) Torecognize and promote lifelong learning for al, in both formal and informal
settings and to support domestic literacy programmes, including vocational education
components and non-formal education, in order to reach marginalized children, youth and adults,
especialy girls and women, and persons with disabilities, to ensure that they enjoy the right to
education;

() Toimproveal aspects of the quality of education aimed at ensuring excellence of all
persons so that recognized and measurable learning outcomes are achieved by al, especialy in
literacy, numeracy, essentia life skills and human rights education;

() To emphasize the development of quality indicators and monitoring instruments, to
consider undertaking or supporting studies on best practices for elaborating and implementing
strategies for improving the quality of education and meeting the learning needs of al, to give
appropriate priority to the collection of quantitative and qualitative data relating to disparitiesin
education, including gender disparities and disparities affecting persons with disabilities, and to
carry out surveys and build up a knowledge base in order to provide advice on the use of
information and communication technologies in education;

(n) Toimprove school infrastructure, guarantee a safe school environment and promote
school health, education on reproductive health issues and preventive education against
HIV/AIDS and drug abuse;

(i)  Toreinforce the mainstreaming of human rights education, intercultural education
and education for peace in educational activities, in order to strengthen respect for human rights
and fundamental freedoms;

(1) To adopt effective measures to encourage regular attendance at school and reduce
school dropout rates;

(K)  To support the implementation of plans and programmes of action to ensure quality
education and improved enrolment and retention rates for boys and girls and the elimination of
gender discrimination and gender stereotypes in educational curriculaand materials, aswell asin
the process of education;

()  To adapt education, if necessary, in order to suit the specific needs of women, girls,
teenagers and persons with disabilities;

(m) To enhance the status and working conditions of teachers, address shortages of
qualified teachers, and promote the training of teachers so that they can respond to diversity in
the classroom;

(n) Totakeall appropriate legislative, administrative, social and educational measures,
in accordance with the best interest of the child, to protect the child from all forms of physical or
mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation,
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including sexual abuse in schools, and in this context to take measures to eliminate corporal
punishment in schools, and to incorporate in their legislation appropriate sanctions for violations
and the provision of redress and rehabilitation for victims;

(0) Totakeal measuresto ensure an inclusive education system, inter alia for persons
with disabilities and, in particular, to ensure that no child is prevented from receiving free
primary education on account of hisor her disability;

(p) Toensurethat the right to education is respected in emergency situations and, in this
regard, underlines the importance of this right being realized by States to the maximum of their
available resources, and, where necessary, by international organizations, to the extent possible,
and based, inter alia, on assessed need by the State concerned, as an integral part of their
humanitarian response to emergency situations;

(q) To support the efforts of developing countries, in particular least devel oped
countries, to give full effect to the right to education and achieve the Millennium Devel opment
Goals relating to education and the goals of the Education for All initiative agreed upon at the
World Education Forum, including with enhanced resources of all types, namely financial and
technical, through the Education for All fast-track initiative in support of country-led national
education plans,

8.  Reaffirmsthe importance of developing further the regular dialogue between the
United Nations Children’ s Fund, the United Nations Educational, Scientific and Cultural
Organization, other partners that pursue the goals of the Dakar Framework for Action and the
Special Rapporteur, with aview to integrating further the right to education into the operational
activities of the United Nations system, invites them to pursue that dialogue and reiteratesits
invitation to the United Nations Children’s Fund and the United Nations Educational, Scientific
and Cultural Organization to submit to the Council information pertaining to their activitiesin
promoting primary education, with specific reference to women and children, particularly girls,
persons with disabilities and education in the context of emergency situations,

9. Decidesto extend the mandate of the Special Rapporteur on the right to education for a
period of three years:

(@) To gather, request, receive and exchange information from all relevant sources,
including Governments, intergovernmental organizations, civil society, including non-
governmental organizations, and other concerned stakeholders, on the realization of the right to
education and on obstacles limiting effective access to education, and to make recommendations
on appropriate measures to promote and protect the right to education;

(b) Tointensify efforts aimed at identifying ways and means to overcome obstacles and
difficultiesin the realization of the right to education;

(c) To makerecommendations that could contribute to the realization of the Millennium
Development Goals, and in particular of development goals 2 and 3, and of the goals of the
Education for All initiative agreed upon at the World Education Forum;

(d) Tointegrate agender perspective throughout all of hiswork;



A/HRC/8/52
page 24

(e)  Toreview theinterdependence and interrelatedness of the right to education with
other human rights;

()  To cooperate with the United Nations Children’s Fund, the United Nations
Educational, Scientific and Cultural Organization, the International Labour Organization, the
Office of the United Nations High Commissioner for Human Rights, the Office of the United
Nations High Commissioner for Refugees, other special rapporteurs, representatives, experts and
members of working groups of the Human Rights Council, and other relevant United Nations
bodies, including human rights treaty bodies, and regional organizations, as well as to pursue the
dialogue with the World Bank;

(g0 Toreport to the Council on ayearly basis, in accordance with the Council’s
programme of work, and to report yearly to the General Assembly on an interim basis;

10. Requeststhe Special Rapporteur to take fully into account, in the discharge of his
mandate, all provisions of the present resolution;

11. Requestsall Statesto continue cooperating with the Special Rapporteur with aview
to facilitating histasks in the discharge of his mandate, and to respond favourably to his requests
for information and visits;

12. Regueststhe Secretary-General to provide the Specia Rapporteur with all the
assistance necessary for the execution of his mandate;

13. Decidesto continue its consideration of the right to education under the same agenda
item.

28th meeting
18 June 2008

Adopted without a vote.

8/5. Promotion of a democratic and equitable international order
The Human Rights Council,

Recalling all previous resolutions of the General Assembly and the Commission on Human
Rights on thisissue, in particular General Assembly resolution 61/160 of 19 December 2006 and
the Commission on Human Rights resolution 2005/57 of 20 April 2005,

Reaffirming that everyone is entitled to a social and international order in which the rights
and freedoms set forth in the Universal Declaration of Human Rights can be fully realized,

Affirming that the enhancement of international cooperation for the promotion of al human
rights should continue in full conformity with the purposes and principles of the Charter of the
United Nations and international law, as set forth in articles 1 and 2 of the Charter, and,
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inter alia, with full respect for sovereignty, territorial integrity, political independence, the
non-use of force, or the threat of force, in international relations, and non-intervention in matters
that are essentially within the domestic jurisdiction of any State,

Stressing that the responsibility for managing worl dwide economic and socia issues, as
well as threats to international peace and security, must be shared among the nations of the world
and should be exercised multilaterally, and that in this regard the central role must be played by
the United Nations, as the most universal and representative organization in the world,

Considering the major changes taking place on the international scene and the aspirations
of al peoplesfor an international order based on the principles enshrined in the Charter,
including promoting and encouraging respect for human rights and fundamental freedoms for all
and respect for the principle of equal rights and self-determination of peoples, peace, democracy,
justice, equality, the rule of law at the national and international levels, pluralism, devel opment,
better standards of living and international solidarity,

Having listened to the peoples of the world and recognizing their aspirations to justice,
to equality of opportunity for all and everyone, and to the enjoyment of their human rights,
including the right to development, to live in peace and freedom and to equal participation
without discrimination in economic, social, cultural, civil and political life,

Resolved to take al measures within its power to secure a democratic and equitable
international order,

1.  Affirmsthat everyone and every people have the right to a democratic and equitable
international order;

2. Also affirmsthat a democratic and equitable international order fosters the full
realization of al human rights for all;

3. Further affirms that a democratic and equitable international order requires, inter
alia, the realization of the following:

(@) Theright of all peoplesto self-determination, by virtue of which they can freely
determine their political status and freely pursue their economic, social and cultural
devel opment;

(b) Theright of peoples and nations to permanent sovereignty over their natural wealth
and resources;

(c) Theright of every human person and all peoples to development, as a universal and
inalienable right and an integral part of fundamental human rights;

(d) Theright of all peoplesto peace;

() Theright to an international economic order based on equal participation in the
decision-making process, interdependence, mutual interest, international solidarity and
cooperation among al States;
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() International solidarity, as aright of peoples and individuals;

(g) The promotion and consolidation of transparent, democratic, just and
accountabl e international ingtitutionsin all areas of cooperation, in particular through the
implementation of the principles of full and equal participation in their respective
decision-making mechanisms;

(h) Theright to equitable participation of al, without any discrimination, in domestic as
well as global decision-making;

(i)  Theprinciple of equitable regional and gender-balanced representation in the
composition of the staff of the United Nations system;

() Thepromotion of afree, just, effective and balanced international information and
communication order, based on international cooperation for the establishment of a new
equilibrium and greater reciprocity in the international flow of information, in particular
correcting the inequalities in the flow of information to and from devel oping countries,

(k)  The promotion of an inclusive global technology and knowledge society directed
towards bridging the technology and knowledge divide, promoting a universal, equitable and
non-discriminatory access to knowledge and technologies,

() Respect for cultural diversity and the cultural rights of everyone;

(m) Theright of every person and all peoples to a healthy environment and to an
enhanced international cooperation that respond effectively to the needs of assistance of national
efforts of adaptation to climate change, particularly in developing countries, and that promote the
fulfilment of international agreementsin the field of mitigation;

(n) The promotion of equitable access to benefits from the international distribution of
weal th through enhanced international cooperation, in particular in international economic,
commercia and financial relations;

(o) The enjoyment by everyone of ownership of the common heritage of mankind in
connection to apublic right of accessto culture;

(p) The shared responsibility of the nations of the world for managing worldwide
economic and social issues as well as threats to international peace and security that should be
exercised multilaterally;

4.  Sressestheimportance of preserving the rich and diverse nature of the international
community of nations and peoples, as well as respect for the universality of human rights,
national and regional particularities and various historical, cultural and religious backgrounds, in
the enhancement of international cooperation in the field of human rights;
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5.  Urgesall actors on the international sceneto build an international order
based on inclusion, justice, peace, equality and equity, human dignity, mutual understanding
and promotion of and respect for cultural diversity and universal human rights, and to reject
all doctrines of exclusion based on racism, racial discrimination, xenophobia and related
intolerance;

6. Reaffirmsthat all States should promote the establishment, maintenance and
strengthening of international peace and security and, to that end, should do their utmost to
achieve general and complete disarmament under effective international control, aswell asto
ensure that the resources rel eased by effective disarmament measures are used for
comprehensive development, in particular that of developing countries;

7.  Expressesitsrejection of unilateralism and stresses its commitment to
multilateralism and multilaterally agreed solutions, in accordance with the Charter of the
United Nations and international law, as the only reasonable method of addressing international
problems;

8.  Recallsthe proclamation by the General Assembly of its determination to work
urgently for the establishment of an international economic order based on equity, sovereign
equality, interdependence, common interest and cooperation among all States, irrespective of
their economic and social systems, which shall correct inequalities and redress existing
injustices, make it possible to eliminate the widening gap between the developed and the
developing countries, and ensure steadily accelerating economic and social development and
peace and justice for present and future generations;

9.  Reaffirmsthat the international community should devise ways and means to remove
current obstacles and meet the challenges to the full realization of all human rights and to
prevent the continuation of human rights violations resulting there from throughout the world;

10. Urges States to continue their efforts, through enhanced international cooperation,
towards the establishment of a democratic and equitable international order;

11. Reguests the human rights treaty bodies, the Office of the United Nations
High Commissioner for Human Rights and the mechanisms of the Human Rights Council and
the Human Rights Council Advisory Committee to pay due attention, within their respective
mandates, to the present resolution and to make contributions towards its implementation;

12. Reguests the Secretary-General to bring the present resolution to the attention
of Member States, United Nations organs, bodies and components, intergovernmental
organizations, in particular the Bretton Woods institutions, and non-governmental organizations
and to disseminate it on the widest possible basis;

13. Decidesto continue consideration of the matter under the same agendaitem in
accordance with the annual program of work.

28th meeting
18 June 2008
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Adopted by arecorded vote of 33 to 13 with 1 abstention:

Infavour:  Angola, Azerbaijan, Bangladesh, Bolivia, Brazil, Cameroon, China, Cuba, Djibouti, Egypt,
Gabon, Guatemal a, India, Indonesia, Jordan, Madagascar, Maaysia, Mali, Mauritius,
Nicaragua, Nigeria, Pakistan, Peru, Philippines, Qatar, Russian Federation, Saudi Arabia,
Senegal, South Africa, Sri Lanka, Uruguay, Zambia;

Against: Bosnia and Herzegovina, Canada, France, Germany, Italy, Japan, Netherlands, Republic of
Korea, Romania, Slovenia, Switzerland, Ukraine, United Kingdom of Great Britain and
Northern Ireland;

Abstaining: Ghana,* Mexico.

8/6. Mandate of the Special Rapporteur on the
independence of judges and lawyers

The Human Rights Council,

Guided by articles 7, 8, 9, 10 and 11 of the Universal Declaration of Human Rights and
articles 2, 4, 9, 14 and 26 of the International Covenant on Civil and Political Rights, and bearing
in mind the Vienna Declaration and Programme of Action,

Recalling the Basic Principles on the Independence of the Judiciary; the Basic Principles
on the Role of Lawyers; the Guidelines on the Role of Prosecutors and the Bangal ore Principles
of Judicial Conduct,

Convinced that an independent and impartial judiciary, an independent legal profession and
the integrity of the judicial system are essential prerequisites for the protection of human rights
and for ensuring that there is no discrimination in the administration of justice,

Recalling all the previous resolutions and decisions of the Commission on Human Rights
and the General Assembly on the independence of the judiciary and on the integrity of the
judicial system,

Acknowledging the importance of the Special Rapporteur’s ability to cooperate closely,
within the framework of his or her mandate, with the Office of the United Nations High
Commissioner for Human Rightsin the fields of advisory services and technical cooperation, in
an effort to guarantee the independence of judges and lawyers,

Recognizing the importance of bar associations and professional associations of judges and
non-governmental organizations in the defence of the principles of the independence of judges
and lawyers,

Noting with concern the increasingly frequent attacks on the independence of judges,
lawyers and court officials,

! The representative of Ghana subsequently stated that her delegation had intended to votein
favour of the draft resolution.
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Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling Council resolutions 5/1 on institution-building of the Human Rights
Council and 5/2 on the code of conduct for special procedures mandate holders of the Council, of
18 June 2007, and stressing that the mandate holder shall discharge his or her dutiesin
accordance with those resolutions and the annexes thereto,

1.  Commends the Special Rapporteur on the independence of judges and lawyers for the
important work undertaken in the discharge of his mandate;

2.  Decidesto extend the mandate of the Special Rapporteur for a period of three years,
and requests the Special Rapporteur:

(@) Toinquireinto any substantial allegations transmitted to him or her and to report his
or her conclusions and recommendations thereon;

(b) Toidentify and record not only attacks on the independence of the judiciary, lawyers
and court officials but also progress achieved in protecting and enhancing their independence,
and make concrete recommendations, including the provision of advisory services or technical
assistance when they are requested by the State concerned;

(o) Toidentify ways and means to improve the judicial system, and make concrete
recommendations thereon;

(d) To study, for the purpose of making proposals, important and topical questions of
principle with aview to protecting and enhancing the independence of the judiciary and lawyers
and court officials;

(e) Toapply agender perspectivein hisor her work;

()  To continue to cooperate closely, while avoiding duplication, with relevant
United Nations bodies, mandates and mechanisms and with regional organizations,

(g) Toreport regularly to the Council in accordance with its programme of work, and
annually to the General Assembly;

3. Urgesal Governments to cooperate with and assist the Special Rapporteur in the
performance of hisor her tasks, to provide all information and to respond to communications
transmitted to them by the Special Rapporteur without undue delay;

4.  Callsupon Governmentsto give serious consideration to responding favourably to
the requests of the Special Rapporteur to visit their countries, and urges them to enter into a
constructive dialogue with the Special Rapporteur with respect to the follow-up to and
implementation of his or her recommendations so as to enable him or her to fulfil his or her
mandate even more effectively;

5.  Requests the Secretary-General and the United Nations High Commissioner for
Human Rights to provide all the assistance to the Special Rapporteur necessary for the effective
fulfilment of his or her mandate;
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6.  Decidesto continue consideration of thisissue in accordance with its annual programme of
work.

28th meeting
18 June 2008

Adopted without a vote.

8/7. Mandate of the Special Representative of the Secretary-General on the issue of
human rights and transnational corporationsand other business enterprises

The Human Rights Council,

Recalling Commission on Human Rights resolution 2005/69 of 20 April 2005 on the
responsibilities of transnational corporations and related business enterprises with regard to
human rights,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling Council resolutions 5/1 on institution-building of the Human Rights
Council and 5/2 on the code of conduct for special procedures mandate holders of the Council of
18 June 2007, and stressing that the mandate holder shall discharge his/her dutiesin accordance
with those resol utions and the annexes thereto,

Stressing that the obligation and the primary responsibility to promote and protect human
rights and fundamental freedoms lie with the State,

Emphasizing that transnational corporations and other business enterprises have a
responsibility to respect human rights,

Recognizing that proper regulation, including through national legislation, of transnational
corporations and other business enterprises, and their responsible operation can contribute to the
promotion, protection and fulfilment of and respect for human rights and assist in channelling the
benefits of business towards contributing to the enjoyment of human rights and fundamental
freedoms,

Concerned that weak national legislation and implementation cannot effectively mitigate
the negative impact of globalization on vulnerable economies, fully realize the benefits of
globalization or derive maximally the benefits of activities of transnational corporations and
other business enterprises and that therefore efforts to bridge governance gaps at the national,
regiona and international levels are necessary,

1.  Welcomesthe reports of the Special Representative and in particular the
identification, through the process of consultations, studies and analysis, of aframework based
on three overarching principles of the State duty to protect all human rights from abuses by, or
involving, transnational corporations and other business enterprises, the corporate responsibility
to respect all human rights, and the need for access to effective remedies, including through
appropriate judicial or non-judicial mechanisms;
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2. Recognizes the need to operationalize this framework with aview to providing more
effective protection to individuals and communities against human rights abuses by, or
involving, transnational corporations and other business enterprises, and to contribute to the
consolidation of existing relevant norms and standards and any future initiatives, such as a
relevant, comprehensive international framework;

3. Welcomes the broad range of activities undertaken by the Special Representative in
the fulfilment of his mandate, including in particular the comprehensive, transparent and
inclusive consultations conducted with relevant and interested actorsin all regions,

4.  Decidesto extend the mandate of the Special Representative of the
Secretary-General on the issue of human rights and transnational corporations and other business
enterprises for a period of three years, and requests the Special Representative:

(a) To provide views and concrete practical recommendations on ways to strengthen the
fulfilment of the duty of the State to protect all human rights from abuses by or involving
transnational corporations and other business enterprises, including through international
cooperation;

(b) To elaborate further on the scope and content of the corporate responsibility to
respect all human rights and to provide concrete guidance to business and other stakeholders;

(c) To explore options and make recommendations, at the national, regiona and
international level, for enhancing access to effective remedies available to those whose human
rights are impacted by corporate activities;

(d) Tointegrate agender perspective throughout his work and to give specia attention to
persons belonging to vulnerable groups, in particular children;

(e) Identify, exchange and promote best practices and lessons learned on the issue of
transnational corporations and other business enterprises, in coordination with the efforts of the
human rights working group of the Global Compact;

() Towork in close coordination with United Nations and other relevant international
bodies, offices, departments and specialized agencies, and in particular with other special
procedures of the Council;

(g) To promote the framework and to continue to consult on the issues covered by the
mandate on an ongoing basis with all stakeholders, including States, national human rights
ingtitutions, international and regional organizations, transnational corporations and
other business enterprises, and civil society, including academics, employers’ organizations,
workers organizations, indigenous and other affected communities and non-governmental
organizations, including through joint meetings,

(h) To report annually to the Council and the General Assembly;
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5.  Encourages al Governments, relevant United Nations agencies, funds and
programmes, treaty bodies, civil society actors, including non-governmental organizations, as
well as the private sector to cooperate fully with the Special Representative in the fulfilment of
his mandate, inter alia, through the submission of comments and suggestions on the issues
related to his mandate;

6.  Requeststhe Office of the United Nations High Commissioner for Human Rights to
organize, within the framework of the Council, atwo-day consultation bringing together the
Specia Representative of the Secretary-General, States, business representatives and all relevant
stakeholders, including non-governmental organizations and representatives of victims of
corporate abuse, in order to discuss ways and means to operationalize the framework, and to
submit a report on the meeting to the Council, in accordance with its programme of work;

7. Invitesinternationa and regiona organizations to seek the views of the Special
Representative when formulating or developing relevant policies and instruments;

8.  Requeststhe Secretary-General and the High Commissioner for Human Rights to
provide all the necessary assistance to the Special Representative for the effective fulfilment of
his mandate;

9.  Decidesto continue consideration of this question in conformity with the annual
programme of work of the Council.

28th meeting
18 June 2008

Adopted without a vote.

8/8. Tortureand other cruel, inhuman or degrading treatment or punishment
The Human Rights Council,

Reaffirming that no one should be subjected to torture as defined in article 1 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
or other cruel, inhuman or degrading treatment or punishment,

Recalling that freedom from torture and other cruel, inhuman or degrading treatment or
punishment is a non-derogabl e right that must be protected under all circumstances, including in
times of international and internal armed conflict or internal disturbance, and that the absolute
prohibition of torture and other cruel, inhuman or degrading treatment or punishment is affirmed
in the relevant international instruments,

Recalling also that the prohibition of torture has been recognized as a peremptory norm of
international law,

Recalling further that a number of international, regional and domestic courts have held
the prohibition of cruel, inhuman or degrading treatment or punishment to be customary
international law,
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Noting that, under the Geneva Conventions of 1949, torture and inhuman treatment are a
grave breach and that, under the Statute of the International Criminal Tribunal for the Former
Y ugoslavia, the Statute of the International Criminal Tribunal for Rwanda and the Rome Statute
of the International Criminal Court, acts of torture can constitute crimes against humanity and
war crimes,

Acknowledging the adoption of the International Convention for the Protection of All
Persons from Enforced Disappearances by the General Assembly in its resolution 61/177 of
20 December 2006, as well as Council resolution 7/26 on the International Convention for the
Protection of All Persons from Enforced Disappearances, and recognizing that the entry into
force of the Convention, as soon as possible, through its ratification by 20 States, and its
implementation will make a significant contribution to the prevention of torture, including
through prohibiting places of secret detention,

Commending the persistent efforts by civil society, in particular non-governmental
organizations, to combat torture and to alleviate the suffering of victims of torture,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling its resolutions 5/1 on institution-building of the Human Rights Council and 5/2
on the code of conduct for special procedures mandate holders of the Council of 18 June 2007,
and stressing that the mandate holder shall discharge his or her duties in accordance with those
resolutions and the annexes thereto,

Recalling also al relevant resolutions of the General Assembly and the Economic and
Socia Council and reaffirming the Commission on Human Rights resolutions on the subject,

1.  Condemnsall forms of torture and other cruel, inhuman or degrading treatment or
punishment, which are and shall remain prohibited at any time and in any place whatsoever and
can thus never be justified, and calls upon al Governments to implement fully the absolute
prohibition of torture and other cruel, inhuman or degrading treatment or punishment;

2. Condemnsin particular any action or attempt by States or public officials to legalize,
authorize or acquiesce in torture under any circumstances, including on grounds of national
security or through judicial decisions,

3.  Decidesto extend the mandate of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment for afurther period of three years:

(@) To seek, receive, examine and act on information from Governments,
intergovernmental organizations, civil society organizations, individuals and groups of
individuals regarding issues and alleged cases concerning torture or other cruel, inhuman or
degrading treatment or punishment;

(b) To conduct country visits with the consent or at the invitation of Governments;
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(c) To study, in acomprehensive manner, trends, developments and challenges in
relation to combating and preventing torture and other cruel, inhuman or degrading treatment or
punishment, and to make recommendations and observations concerning appropriate measures to
prevent and eradicate such practices;

(d) Toidentify, exchange and promote best practices on measures to prevent, punish and
eradicate torture and other cruel, inhuman or degrading treatment or punishment;

(e) Tointegrate a gender perspective throughout the work of his or her mandate;

()  To continue to cooperate with the Committee against Torture, the Subcommittee for
the Prevention of Torture and relevant United Nations mechanisms and bodies and, as
appropriate, regional organizations and mechanisms, national human rights institutions, national
preventive mechanisms and civil society, including non-governmental organizations;

(g) Toreport on hisor her activities, observations, conclusions and recommendations to
the Council, in accordance with its programme of work, and annually on the overall trends and
developments with regard to his or her mandate to the General Assembly;

4.  Welcomesthe report of the Special Rapporteur (A/HRC/7/3) and the
recommendations contained therein;

5.  Urges States:

(&) To cooperate with and assist the Special Rapporteur in the performance of his or her
task, to supply all necessary information requested by him or her and to react appropriatel y and
expeditiously to hisor her urgent appeals, and those Governments that have not yet responded to
communications transmitted to them by the Special Rapporteur to answer without further delay;

(b) Togive serious consideration to responding favourably to the Special Rapporteur’s
requests to visit their countries;

(c) Toensure appropriate follow-up to the recommendations and conclusions of the
Special Rapporteur;

6.  Alsourges States:

(@ Toimplement effective measures to prevent torture and other cruel, inhuman or
degrading treatment or punishment, particularly in places of detention and other places where
persons are deprived of their liberty, including education and training for personnel, who may be
involved in the custody, interrogation or treatment of any individual subjected to any form of
arrest, detention or imprisonment;

(b) Totake persistent, determined and effective measures to have all allegations of
torture or other cruel, inhuman or degrading treatment or punishment promptly and impartially
examined by the competent national authority, to hold persons who encourage, order, tolerate or
perpetrate acts of torture responsible, to have them brought to justice and severely punished,
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including the officials in charge of the place of detention where the prohibited act is found to
have been committed, and to take note, in this respect, of the Principles on the Effective
Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (the Istanbul Protocol) as a useful tool in efforts to combat torture;

(c) Toensurethat no statement established to have been made as aresult of tortureis
invoked as evidence in any proceedings, except against a person accused of torture as evidence
that the statement was made;

(d) Nottoexpe, return (“refouler”), extradite or in any other way transfer a person to
another State where there are substantial grounds for believing that the person would be in
danger of being subjected to torture; the Council recognizesin this respect that diplomatic
assurances, where used, do not release States from their obligations under international human
rights, humanitarian and refugee law, in particular the principle of non-refoulement;

(e) Toensurethat victims of torture or other cruel, inhuman or degrading treatment or
punishment obtain redress and are awarded fair and adequate compensation and receive
appropriate socio-medical rehabilitation, and in this regard encourages the devel opment of
rehabilitation centres for victims of torture;

() Toensurethat al acts of torture are offences under domestic criminal law, and
emphasizes that acts of torture are serious violations of international human rights law and
humanitarian law and can constitute crimes against humanity and war crimes and that the
perpetrators are liable to prosecution and punishment;

(g) Not to punish personnel for not obeying orders to commit acts amounting to torture
or other cruel, inhuman or degrading treatment or punishment;

(h) To protect medical and other personnel for their role in documenting torture or any
other form of cruel, inhuman or degrading treatment or punishment and in treating victims of
such acts;

(i) Toensure appropriate follow-up to conclusions and views on individual
communications of the relevant treaty bodies, including the Committee against Torture and the
Subcommittee on the Prevention of Torture;

() To adopt a gender-sensitive approach in the fight against torture and other cruel,
inhuman or degrading treatment or punishment, paying specia attention to violence against
women;

(K}  To become partiesto the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment as a matter of priority as well asto give early consideration
to signing and ratifying its Optional Protocol and, once parties, to designate or establish truly
independent and effective nationa preventive mechanisms,

7. Reminds States that:

(@ Corpora punishment, including of children, can amount to cruel, inhuman or
degrading punishment or even to torture;
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(b) Intimidation and coercion, as described in article 1 of the Convention agai nst
Torture, including serious and credible threats, as well as death threats, to the physical integrity
of the victim or of athird person, can amount to cruel, inhuman or degrading treatment or to
torture;

(c) Prolonged incommunicado detention or detention in secret places may facilitate the
perpetration of torture and other cruel, inhuman or degrading treatment or punishment and can in
itself constitute aform of such treatment, and urges al Statesto respect the safeguards
concerning the liberty, security and the dignity of the person;

8.  Welcomes the reports of the Committee against Torture, submitted in accordance
with article 24 of the Convention;

9.  Takesnote of the reports of the Secretary-General on the United Nations V oluntary
Fund for Victims of Torture and calls upon the Board of the Fund to report to the Council in
accordance with the annual programme of work;

10. Regueststhe Secretary-General to ensure, within the overall budgetary framework of
the United Nations, the provision of an adequate and stable level of staffing, as well asthe
necessary technical facilities for the bodies and mechanisms involved in combating torture and
assisting victims of torture, in order to ensure their effective performance commensurate with the
strong support expressed by Member States for combating torture and assisting victims of
torture;

11. Recognizesthe global need for international assistance to victims of torture, stresses
the importance of the work of the Board of Trustees of the Fund and appeals to al Governments,
organizations and individuals to contribute annually to the Fund, preferably with a substantial
increase in the contributions, and encourages contributions to the Special Fund established by the
Optional Protocol to the Convention to help finance the implementation of the recommendations
made by the Subcommittee on Prevention, as well as education programmes of national
preventive mechanisms;

12. Callsupon al Governments, the United Nations High Commissioner for Human
Rights and United Nations bodies and agencies, as well as relevant intergovernmental and
non-governmental organizations, to commemorate, on 26 June, the United Nations International
Day in Support of Victims of Torture, as proclaimed by the General Assembly in its
resolution 52/149 of 12 December 1997;

13. Decidesto continue to consider this matter in conformity with its annual programme
of work.

28th meeting
18 June 2008

Adopted without a vote.
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8/9. Promotion of theright of peoplesto peace
The Human Rights Council,

Recalling all previous resolutions on this issue adopted by the General Assembly and the
Commission on Human Rights,

Noting General Assembly resolution 39/11 of 12 November 1984, entitled “ Declaration of
the Right of Peoplesto Peace”, and the United Nations Millennium Declaration,

Determined to foster strict respect for the purposes and principles enshrined in the Charter
of the United Nations,

Bearing in mind that one of the purposes of the United Nations is to achieve international
cooperation in solving international problems of an economic, social, cultural or humanitarian
character, and to promote and encourage respect for human rights and for fundamental freedoms
for all without distinction asto race, sex, language or religion,

Underlining, in accordance with the purposes and principles of the United Nations, its full
and active support for the United Nations and for the enhancement of itsrole and effectivenessin
strengthening international peace, security and justice and in promoting the solution of
international problems, aswell as the development of friendly relations and cooperation among
States,

Reaffirming the obligation of all States to settle their international disputes by peaceful
means in such a manner that international peace, security and justice are not endangered,

Emphasizing its objective of promoting better relations among all States and contributing
to setting up conditions in which their people can live in true and lasting peace, free from any
threat to or attempt against their security,

Reaffirming the obligation of all Statesto refrain, in their international relations, from the
threat or use of force against the territorial integrity or political independence of any State, or in
any other manner inconsistent with the purposes of the United Nations,

Reaffirming also its commitment to peace, security and justice and the continuing
development of friendly relations and cooperation among States,

Rejecting the use of violence in pursuit of political aims and stressing that only peaceful
political solutions can assure a stable and democratic future for all peoples around the world,

Reaffirming the importance of ensuring respect for the principles of sovereignty, territorial
integrity and political independence of States and non-intervention in matters which are
essentially within the domestic jurisdiction of any State, in accordance with the Charter and
international law,
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Reaffirming also that all peoples have the right to self-determination, by virtue of which
they freely determine their political status and freely pursue their economic, social and cultural
devel opment,

Reaffirming further the Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in accordance with the Charter of the United Nations,

Recognizing that peace and development are mutually reinforcing, including in the
prevention of armed conflict,

Affirming that human rights include social, economic and cultura rights and the right to
peace, a healthy environment and devel opment, and that development is, in fact, the realization
of theserights,

Underlining that the subjection of peoples to alien subjugation, domination and
exploitation constitutes adenia of fundamental rights, is contrary to the Charter and is an
impediment to the promotion of world peace and cooperation,

Recalling that everyoneis entitled to a social and international order in which the rights
and freedoms set forth in the Universal Declaration of Human Rights can be fully realized,

Convinced of the aim of creating conditions of stability and well-being, which are
necessary for peaceful and friendly relations among nations based on respect for the principle of
the equal rights and self-determination of peoples,

Convinced also that life without war is the primary international prerequisite for the
material well-being, development and progress of countries and for the full implementation of
the rights and fundamental human freedoms proclaimed by the United Nations,

Convinced further that international cooperation in the field of human rights contributes to
creating an international environment of peace and stability,

1.  Reaffirmsthat the peoples of our planet have a sacred right to peace;

2.  Alsoreaffirmsthat the preservation of the right of peoplesto peace and the
promotion of itsimplementation constitute a fundamental obligation of each State;

3. Sressesthat peaceisavital requirement for the promotion and protection of all
human rights for all;

4.  Also stresses that the deep fault line that divides human society, between the rich and
the poor, and the ever-increasing gap between the developed and devel oping worlds pose a
major threat to global prosperity, peace, security and stability;

5.  Emphasizes that ensuring the exercise of the right of peoplesto peace and its
promotion demand that the policies of States be directed towards the elimination of the threat of
war, particularly nuclear war, the renunciation of the use or threat of use of force in international
relations and the settlement of international disputes by peaceful means on the basis of the
Charter of the United Nations;
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6. Affirmsthat all States should promote the establishment, maintenance and
strengthening of international peace and security and an international system based on respect of
the principles enshrined in the Charter of the United Nations and the promotion of all human
rights and fundamental freedoms, including the right to development and the right of peoplesto
self-determination;

7.  Urgesall Statesto respect and to put into practice the principles and purposes of the
Charter in their relations with all other States, irrespective of their political, economic or social
systems, or of their size, geographical location or level of economic development;

8.  Reaffirmsthe duty of all States, in accordance with the principles of the Charter, to
use peaceful means to settle any dispute to which they are parties and the continuance of whichis
likely to endanger the maintenance of international peace and security, and encourages States to
settle their disputes as early as possible, as avital requirement for the promotion and protection
of al human rights of everyone and all peoples;

9.  Underlinesthe vital importance of education for peace as atool to foster the
realization of the right of peoplesto peace, and encourages States, United Nations specialized
agencies and intergovernmental and non-governmental organizations to contribute actively to
this endeavour;

10. Requests the United Nations High Commissioner for Human Rights to convene,
before April 2009, and taking into account previous practices, a three-day workshop on the right
of peoplesto peace, with the participation of two experts from countries of each of the five
regional groups, in order:

(@) Tofurther clarify the content and scope of thisright;
(b) To propose measures that raise awareness of the importance of realizing thisright;

(c) Tosuggest concrete actions to mobilize States, intergovernmental and
non-governmental organizations in the promotion of the right of peoplesto peace;

11. Alsorequests the High Commissioner for Human Rights:

(@) To select assoon as possible those 10 experts, through consultations with States and
relevant stakeholders;

(b) Totimely extend an invitation to those expertsin order to attend the workshop and
actively participate in it, including by presenting discussion papers on the subjects identified in
paragraph 10 above,

(c) Toreport on the outcome of the workshop to the Council at its eleventh session, to
be held in June 2009;

12. Invites States and relevant United Nations human rights mechanisms and procedures
to continue to pay attention to the importance of mutual cooperation, understanding and dialogue
in ensuring the promotion and protection of all human rights;
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13. Decidesto continue considering the issue at its eleventh session under the same
agendaitem.

28th meeting
18 June 2008
Adopted by arecorded vote of 32 to 13, with 2 abstentions. The voting was as follows:
In favour: Angola, Azerbaijan, Bangladesh, Bolivia, Brazil, Cameroon, China, Cuba, Djibouti, Egypt,

Gabon, Ghana, Guatemala, Indonesia, Jordan, Madagascar, Malaysia, Mali, Mauritius,
Nicaragua, Nigeria, Pakistan, Peru, Philippines, Qatar, Russian Federation, Saudi Arabia,
Senegal, South Africa, Sri Lanka, Uruguay, Zambia;

Against: Bosnia and Herzegovina, Canada, France, Germany, Italy, Japan, Netherlands, Republic of
Korea, Romania, Slovenia, Switzerland, Ukraine, United Kingdom of Great Britain and
Northern Ireland,;

Abstaining: India, Mexico.

8/10. Human rights of migrants. mandate of the Special Rapporteur
on the human rights of migrants

The Human Rights Council,

Reaffirming the Universal Declaration of Human Rights, which proclaims that all human
beings are born free and equal in dignity and rights and that everyone is entitled to all the rights
and freedoms set out therein, without distinction of any kind, in particular as to race, colour or
national origin,

Recalling all international norms and standards relevant to the human rights of migrants,

Recalling also Commission on Human Rights resolutions 1999/44 of 27 April 1999,
2002/62 of 25 April 2002 and 2005/47 of 19 April 2007, and General Assembly resolutions on
the human rights of migrants,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling Council resolutions 5/1 on institutional-building of the Human Rights Council
and 5/2 on the code of conduct for special procedures mandate holders of the Council of
18 June 2007, and stressing that the mandate holder will discharge his’her duties in accordance
with these resolutions and the annexes thereto,

Resolved to ensure respect for the human rights and fundamental freedoms of all migrants,

1. Decidesto extend for a period of three years the mandate of the Special Rapporteur
on the human rights of migrants, with the following functions:

(&) To examine ways and means to overcome the obstacles existing to the full and
effective protection of the human rights of migrants, recognizing the particular vulnerability of
women, children and those undocumented or in an irregular situation;
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(b) Torequest and receive information from all relevant sources, including migrants
themselves, on violations of the human rights of migrants and their families;

(c) Toformulate appropriate recommendations to prevent and remedy violations of the
human rights of migrants, wherever they may occur;

(d) To promote the effective application of relevant international norms and standards on
the issue;

(e) Torecommend actions and measures applicable at the national, regional and
international levels to eliminate violations of the human rights of migrants;

() Totakeinto account a gender perspective when requesting and analyzing
information, and to give special attention to the occurrence of multiple discrimination and
violence against migrant women;

(g) Togiveparticular emphasisto recommendations on practical solutions with regard to
the implementation of the rights relevant to the mandate, including by identifying best practices
and concrete areas and means for international cooperation;

(h) Toreport regularly to the Council, according to its annual programme of work, and
to the General Assembly, at the request of the Council or the Assembly;

2. Regueststhe Special Rapporteur, in carrying out his or her mandate, to take into
consideration relevant human rights instruments of the United Nations to promote and protect the
human rights of migrants;

3. Alsorequeststhe Special Rapporteur, in carrying out this mandate, to request,
receive and exchange information on violations of the human rights of migrants from
Governments, treaty bodies, specialized agencies, special rapporteurs for various human rights
questions and from intergovernmental organizations, other competent organizations of the
United Nations system and non-governmental organizations, including migrants organizations,
and to respond effectively to such information;

4.  Further requests the Special Rapporteur, as part of hisor her activities, to continue
his or her programme of visits, which contribute to improving the protection afforded to the
human rights of migrants and to the broad and full implementation of all the aspects of his or her
mandate;

5. Requests the Special Rapporteur, in carrying out his or her mandate, to take into
account bilateral and regional negotiations that aim at addressing, inter alia, the return and
reinsertion of migrants who are undocumented or in an irregular situation;

6.  Encourages Governments to give serious consideration to inviting the Special
Rapporteur to visit their countries so as to enable him or her to fulfil the mandate effectively;
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7. Also encourages Governments to also cooperate fully with the Special Rapporteur in
the performance of the tasks and duties mandated, to furnish al information requested, to
consider the implementation of the recommendations contained in the reports of the Special
Rapporteur, and to react promptly to hisor her urgent appeals;

8. Requestsal relevant mechanisms to cooperate with the Special Rapporteur;

9. Requeststhe Secretary-General to give the Special Rapporteur all necessary human
and financial assistance for the fulfilment of his or her mandate.

28th meeting
18 June 2008

Adopted without a vote.

8/11. Human rightsand extreme poverty
The Human Rights Council,

Recalling that, in accordance with the Universal Declaration of Human Rights and the
international covenants on human rights, the ideal of free human beings enjoying freedom from
fear and want can be achieved only if conditions are created whereby everyone may enjoy his or
her economic, social and cultural rights, aswell as hisor her civil and political rights,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling its resolutions 5/1 on institution-building of the Human Rights Council and 5/2
on acode of conduct for special procedures mandate holders of the Council of 18 June 2007, and
stressing that the mandate holder shall discharge his or her duties in accordance with these
resolutions and their annexes thereto,

Recalling also all previous resolutions on the issue of human rights and extreme poverty
adopted by the Genera Assembly and the Commission on Human Rights, as well asits own
relevant resolutions including Council resolutions 2/2 and 7/27,

Recalling further the United Nations Millennium Declaration, adopted by Heads of State
and Government on the occasion of the Millennium Summit, and their commitment to eradicate
extreme poverty and to halve, by 2015, the proportion of the world’s people whose incomeis
less than one dollar a day and of those who suffer from hunger,

Recalling that, in its resolution 62/205 of 19 December 2007, the General Assembly
proclaimed the Second United Nations Decade for the Eradication of Poverty (2008-2017), in
order to support, in an efficient and coordinated manner, the internationally agreed development
goalsrelated to poverty eradication, including the Millennium Development Goals,

Bearing in mind the resolutions of the General Assembly on human rights and extreme
poverty, and the importance they attach to giving persons living in extreme poverty the
wherewithal to organize and participate in all aspects of political, economic and socid life,
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Deeply concerned that extreme poverty persistsin all countries of the world, regardless of
their economic, social and cultural situation, and that its extent and manifestations are
particularly severe in developing countries,

Concerned at the insufficient progress notwithstanding the priority and urgency given by
the Heads of State and Government to the eradication of poverty, as expressed in the outcomes
of the major United Nations conferences and summits in the economic and social fields,

Reaffirming that the fight against extreme poverty must remain a high priority for the
international community,

Sressing the need to better understand the causes and consequences of extreme poverty,

Stressing also that respect for all human rights, which are universal, indivisible and
interdependent and interrelated, is of crucial importance for al policies and programmes to fight
extreme poverty at the local and national levels,

Expressing its gratitude to the former independent expert on the question of human rights
and extreme poverty for the important work accomplished in the discharge of his mandate, and
conscious of the necessity to continue this work,

1.  Acknowledges the report of the Independent Expert on extreme poverty
(A/HRC/7/15), and takes note of his proposal to define extreme poverty as the combination of
income poverty, human development poverty and social exclusion;

2.  Decidesto extend the mandate of the independent expert on extreme poverty for a
period of three years, in order to, inter alia

(@) Further examine the relationship between the enjoyment of human rights and
extreme poverty;

(b) Identify aternative approaches to the removal of all obstacles, including institutional
ones, at the regional, national and international, public, corporate and societal levels, to the full
enjoyment of human rights for all people living in extreme poverty;

() Identify, including in cooperation with international financial organizations, the most
efficient measures taken at the national, regiona and international levelsto promote the full
enjoyment of human rights of persons living in extreme poverty;

(d) Make recommendations on how people living in extreme poverty can participate in
the process towards the full enjoyment of their human rights and the sustainable improvement of
their quality of life, including through empowerment and resource mobilization at al levels;

(e) Develop cooperation with other United Nations bodies dealing with human rights
and that are also active in the fight against extreme poverty;

()  Participate in the assessment of the implementation of the Second United Nations
Decade for the Eradication of Poverty, the internationally agreed goals contained in the
Millennium Declaration, the Monterrey Consensus (A/CONF.198/11, chap. I, resolution 1,
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annex), adopted by the International Conference on Financing for Development in March 2002,
and the Plan of Implementation of the World Summit on Sustainable Devel opment;

(g9 Work on the impact of discrimination on extreme poverty, bearing in mind the
Durban Declaration and Programme of Action adopted in September 2001 by the World
Conference against Racism, Racia Discrimination, Xenophobia and Related Intolerance;

(h) Pay particular attention to the situation and empowerment of women in extreme
poverty, applying a gender perspective in his or her work;

(i) Pay particular attention to children living in extreme poverty, as well asto the most
vulnerable groups, including persons with disabilities who live in extreme poverty;

()  Submit recommendations that could contribute to the realization of Millennium
Development Goals, and in particular of goal 1, which consists in the halving by 2015 the
proportion of people whose income s less than one dollar a day and the proportion of people
who suffer from hunger, taking into account the role of international assistance and cooperation
in reinforcing national actions to reduce extreme poverty;

(k)  Continue participating in and contributing to relevant international conferences and
events with the aim of promoting the reduction of extreme poverty,

3.  Reqgueststhe Office of the United Nations High Commissioner for Human Rights to
give high priority to the question of the relationship between extreme poverty and human rights
and invites it to pursue further work in this area, integrating and cooperating fully with the
Independent Expert in the various activities, notably the Social Forum and the consultation on
the draft guiding principles on extreme poverty, and to provide all necessary human and financia
resources for the effective fulfilment of the mandate of the independent expert;

4.  Requests the independent expert to submit an annual report on the implementation of
the present resolution to the General Assembly and to the Council, in accordance with their
programme of work,

5. Callsupon all Governments to cooperate with and assist the independent expert in
his or her task, to supply all necessary information requested by him or her and to give serious
consideration to responding favourably to the requests of the independent expert to visit their
countries, to enable him or her to fulfil his or her mandate effectively,

6. Invitesrelevant United Nations agencies, funds and programmes, treaty bodies and
civil society actors, including non-governmental organizations, as well as the private sector, to
cooperate fully with the independent expert in the fulfilment of his or her mandate,

7.  Decidesto continue its consideration of the question of human rights and extreme
poverty, in accordance with its programme of work.

28th meeting
18 June 2008

Adopted without a vote.
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8/12. Special Rapporteur on trafficking in persons,
especially women and children

The Human Rights Council,

Reaffirming all previous resolutions on the problem of trafficking in persons, especialy
women and children, in particular General Assembly resolutions 61/144 and 61/180, and also
decision 2004/110 of 19 April 2004 of the Commission on Human Rights establishing the
mandate of the Special Rapporteur,

Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 2006,

Recalling its resolutions 5/1 on institution-building of the Human Rights Council and 5/2
on a code of conduct for specia procedures mandate holders of the Council of 18 June 2007, and
stressing that the mandate holder shall discharge his/her duties in accordance with those
resolutions and the annexes thereto,

Recalling also the Universal Declaration of Human Rights, the International Covenant on
Economic, Social and Cultural Rights and the International Covenant on Civil and Political
Rights,

Reaffirming the principles set forth in relevant human rights instruments and declarations,
including the Convention on the Rights of the Child and the Optional Protocol thereto on the sale
of children, child prostitution and child pornography, the Convention on the Elimination of All
Forms of Discrimination against Women and the Optional Protocol thereto,

Recalling the Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others, the United Nations Convention against Transnational
Organized Crime and the Protocols thereto, and reaffirming in particular the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the
Convention,

Recalling also the resolve of the Heads of State and Government expressed in the
United Nations Millennium Declaration to intensify efforts to fight transnational organized crime
in all its dimensions, including trafficking in human beings,

Taking note of the Vienna Forum against Trafficking in Personsin the framework of the
United Nations Global Initiative to Fight Human Trafficking, held from 13 to 15 February 2008,
and of the thematic debate on the issue of trafficking in personsin the framework of the
Genera Assembly on 3 June 2008,

Recognizing that victims of trafficking are particularly exposed to racism, racial
discrimination, xenophobia and related intolerance and that women and girl victims are often
subject to multiple forms of discrimination and violence, including on the grounds of their
gender, age, ethnicity, culture and religion, as well astheir origins, and that these forms of
discrimination themselves may fuel trafficking in persons,
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Recognizing also that trafficking in persons violates human rights and impairs the
enjoyment of human rights, continues to pose a serious challenge to humanity and requires a
concerted international assessment and response and genuine multilateral cooperation among
countries of origin, transit and destination in order to be eradicated,

1.  Expressesconcernat:

(@ The high number of persons, especially women and children, in particular from
developing countries and countries with economiesin transition, who are being trafficked to
developed countries, as well as within and between regions and States;

(b) Theincreasing activities of transnational and national organized crime and others that
profit from trafficking in persons, especialy women and children, without regard for dangerous
and inhumane conditions and in flagrant violation of domestic laws and international standards;

(c) Theuse of new information technologies, including the Internet, for the purposes of
exploitation of the prostitution of others and for child pornography, paedophiliaand any other
form of sexual exploitation of children, aswell as for trafficking in women as brides and for sex
tourism;

(d) Thehigh level of impunity enjoyed by traffickers and their accomplices and the
denial of rights and justice to victims of trafficking;

2. Urges Governments:

(@) To take appropriate measures to address the root factors, including external factors,
that encourage trafficking in persons for prostitution and other forms of commercialized sex,
forced marriages and forced labour, slavery or practices similar to slavery, servitude or the
removal of organs, including by strengthening existing legislation or by considering the
enactment of anti-trafficking legidation and the adoption of national plans of action with aview
to providing better protection for victims of trafficking and to punishing perpetrators through
criminal and civil measures,

(b) Tocriminalize trafficking in personsin al its forms and to condemn and penalize
traffickers, facilitators and intermediaries, including, where applicable, by imposing sanctions
against legal entities involved in the process of trafficking, without making accusations by, or the
participation of, the victims of trafficking a precondition for the prosecution of trafficking;

(c) Toensure protection and assistance to the victims of trafficking with full respect for
their human rights;

(d) Toactively promote the rehabilitation of victims of trafficking by providing them
with access to adequate physical and psychological care and services, including those related to
HIV/AIDS, aswell as shelter, legal assistance and help lines;

(e) Totakeall appropriate measures to ensure that victims of trafficking are not
penalized for being trafficked and that they do not suffer from revictimization as aresult of
actions taken by Government authorities, bearing in mind that they are victims of exploitation;
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()  Toadopt or strengthen legidlative or other measures to discourage the demand that
fosters all forms of exploitation of persons and leads to trafficking in persons;

(g) To establish mechanisms, where appropriate, in cooperation with the international
community, to combat the use of the Internet to facilitate trafficking in persons and crimes
related to sexual or other forms of exploitation and to strengthen international cooperation to
Investigate and prosecute trafficking facilitated by the use of the Internet;

(h) To provide or strengthen training for law enforcement, immigration, criminal justice
and other relevant officials, including personnel participating in peacekeeping operations, in
preventing and responding effectively to trafficking in persons, including the identification of
victims with full respect for their human rights;

()  To conduct information campaigns for the general public, including children, aimed
at promoting awareness of the dangers associated with all forms of trafficking and encouraging
the public, including the victims of trafficking themselves, to report on instances of trafficking;

() To cooperate with each other and with relevant intergovernmental and
non-governmental organizations to ensure the effective countering of trafficking in persons,

(k)  To enhance information-sharing and data-collection capacities as away of promoting
cooperation to combat trafficking in persons, including through the systematic collection of sex-
and age-disaggregated data;

()  To consider strengthening existing regional mechanisms aimed at combating
trafficking in persons or to establish such mechani sms where they do not exist;

(m) To consider signing and ratifying and States parties to implement relevant
United Nations legal instruments, such as the United Nations Convention against Transnational
Organized Crime and the Protocols thereto, in particular the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, supplementing the Convention,

3. Takes note of the work undertaken by the Special Rapporteur on trafficking in
persons, especialy women and children;

4.  Decidesto extend the mandate of the Special Rapporteur on trafficking in persons,
especially women and children, for aperiod of three years, in order to, inter aia

(@) Promote the prevention of trafficking in personsin al its forms and the adoption of
measures to uphold and protect the human rights of victims;

(b) Promote the effective application of relevant international norms and standards and
to contribute to the further improvement of them;

(o) Integrate a gender and age perspective throughout the work of his or her mandate,
inter aliathrough the identification of gender- and age-specific vulnerabilitiesin relation to the
issue of trafficking in persons;
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(d) Identify and share best practices as well as challenges and obstacles in order to
uphold and protect the human rights of the victims and to identify protection gaps in this regard;

(e) Give particular emphasis to recommendations on practical solutions with regard to
the implementation of the rights relevant to the mandate, including by the identification of
concrete areas and means for international cooperation to tackle the issue of trafficking in
persons,

()  Requedt, receive and exchange information on trafficking in persons from
Governments, treaty bodies, special procedures, specialized agencies, intergovernmental
organizations and non-governmental organizations and other relevant sources, as appropriate,
and, in accordance with current practice, respond effectively to reliable information on alleged
human rights violations with aview to protecting the human rights of actual or potential victims
of trafficking;

(g0 Work in close cooperation, while avoiding unnecessary duplication, with other
special procedures and subsidiary organs of the Council, relevant United Nations bodies and
mechanisms, including the Inter-agency Coordination Group on Trafficking in Persons, the
treaty bodies and regional human rights mechanisms, as well as national human rights
ingtitutions and civil society and the private sector;

(h) Report annually, starting in 2009, on the implementation of the present resolution to
the Council and the General Assembly, according to their respective programmes of work;

5. Requests the United Nations High Commissioner for Human Rights to ensure that the
Special Rapporteur receives the resources necessary to enable him or her to discharge the
mandate fully;

6.  Regueststhe Office of the United Nations High Commissioner for Human Rights to
submit to the Council, at its ninth session, areport on the latest developmentsin the
United Nations relating to combating trafficking in persons as well as on the activities of the
Office on thisissue, including by presenting the recommended Principles and Guidelines on
Human Rights and Human Trafficking developed by the Office;

7. Callsupon all Governments to cooperate with the Special Rapporteur and to consider
responding favourably to his or her requeststo visit their countries and to provide him or her
with all the necessary information related to the mandate to enable him or her to fulfil the
mandate effectively;

8.  Decidesto continue its consideration of this matter under the same agenda item.

28th meeting
18 June 2008

Adopted without a vote.
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8/13. Elimination of discrimination against persons affected by
leprosy and their family members

The Human Rights Council,

Recalling the provisions of the Universal Declaration of Human Rights, including Article 1
that all human beings are born free and equal in dignity and rights, and that they are endowed
with reason and conscience and should act towards one another in a spirit of brotherhood,

Recalling also the provisions of the International Covenant on Economic, Social and
Cultural Rights, including article 12,

Taking note of the work of the Special Rapporteur on the right of everyone to enjoy the
highest attainable standard of physical and mental health,

Noting the report of the Special Rapporteur on the right of everyone to enjoy the highest
attainable standard of physical and mental health (A/58/427), in which he reported that persons
affected by leprosy and their family members often suffer stigma and discrimination born of
ignorance and prejudice,

Recognizing that more than 16 million people affected by leprosy have been cured
worldwide since the 1980s and that leprosy as a disease has been scientifically and medically
proven to be curable and manageable,

Recognizing also that tens of millions of people and their family members still suffer from
leprosy not only as a disease but also from political, legal, economic or social discrimination and
ostracization due to society’s lack of knowledge and misguided notions, such as leprosy being
incurable or hereditary, and that the issue of leprosy is not only a matter of medicine or health
but also one of discrimination that can giverise to aclear violation of human rights,

Taking note of the previous work done by the Commission on Human Rights and its
mechanism on discrimination against persons affected by leprosy and their family members,

Encouraging States to share best practices on combating discrimination against persons
affected by leprosy and their family members and also on their efforts to achieve full recovery
from and manage this disease,

1.  Affirmsthat persons affected by leprosy and their family members should be treated
as individuals with dignity and are entitled to all basic human rights and fundamental freedoms
under customary international law, relevant conventions and national constitutions and laws,

2. Callsupon Governments to take effective measures to eliminate any type of
discrimination against persons affected by leprosy and their family members, including
awareness-raising;

3. Requeststhe Office of the United Nations High Commissioner for Human Rights to
include the issue of discrimination against persons affected by Ieprosy and their family members
as an important matter in its human rights education and awareness-raising activities;
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4.  Also requests the Office of the United Nations High Commissioner for Human
Rights to collect information on the measures that Governments have taken to eliminate
discrimination against persons affected by leprosy and their family members, and, if
extrabudgetary funding is available, to hold a meeting to exchange views among relevant actors,
including Governments, observers of the United Nations, relevant United Nations bodies,
specialized agencies and programmes, non-governmental organizations, scientists, medical
experts as well as representatives of persons affected by leprosy and their family members, and
to transmit areport to the Council and the Human Rights Council Advisory Committee;

5.  Requests the Human Rights Council Advisory Committee to examine the report
referred to in paragraph 4 above, and formulate a draft set of principles and guidelines for the
elimination of discrimination against persons affected by leprosy and their family members, and
to submit it to the Council for its consideration by September 2009;

6. Decidesto consider thisissue based on these reports submitted to the Council in
September 2009.

28th meeting
18 June 2008

Adopted without a vote.

8/14. Situation of human rightsin Myanmar
The Human Rights Council,

Guided by the purposes and principles of the Charter of the United Nations, the Universal
Declaration of Human Rights and the International Covenants on Human Rights, and reaffirming
Council resolutions S-5/1 of 2 October 2007, 6/33 of 14 December 2007 and 7/31 of
28 March 2008,

Wel coming the report of the Special Rapporteur on the human rights situation in Myanmar
(A/HRC/8/12) while calling on the Myanmar authorities to extend full cooperation to the Special
Rapporteur, including by inviting him to visit Myanmar as soon as possible,

Being deeply concerned that the urgent calls contained in the above-mentioned resol utions,
aswell as of other United Nations bodies concerning the human rights situation in Myanmar
have not been met and further emphasizing that, without significant progress towards meeting
these calls of the international community, the human rights situation in Myanmar will continue
to deteriorate,

Expressing its condolences to those who suffered loss as aresult of Cyclone Nargis, and
welcoming the efforts of international, regiona and national organizationsto bring relief to the
survivors of this natural disaster and noting the commitment made by the authorities of
Myanmar, on 25 May, to grant unfettered access to relief workers to the affected areas,
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Expressing also its deep concern that the country’ s political processes are not transparent,
inclusive, free and fair, and at the decision of the Government of Myanmar to proceed with the
constitutional referendum in an atmosphere of intimidation and in disregard with international
standards of free and fair elections at atime of dire humanitarian need,

Being concerned about reported widespread violations of human rights and international
humanitarian law in the Kayin State and Bago Division,

Being most concerned by the decision, once again, to extend the house arrest of the
General Secretary of the National League for Democracy, Daw Aung San Suu Kyi, on
27 May 2008, and by reports that there are as many as 1,900 other political prisoners, many held
without charge and in unknown locations,

Being concerned that no effort has been made to investigate and prosecute the perpetrators
of the violent crackdown on peaceful mass demonstrations of September 2007 and of the ensuing
human rights violations, including enforced disappearances, arbitrary detentions, torture and
ill-treatment,

1.  Condemns the ongoing systematic violations of human rights and fundamental
freedoms of the people of Myanmar;

2. Srongly urges the Government of Myanmar to desist from further politically
motivated arrests and to release all political prisoners without delay and without conditions;

3. Callsupon the Government to fully implement the commitmentsit has made to the
Secretary-General on granting immediate, full and unhindered access by relief workersto al
persons in need throughout the country, to cooperate fully with all humanitarian organizations, in
particular in the Irrawaddy Delta, to refrain from sending people back to areas where they cannot
have access to emergency relief and to ensure that return is voluntary and occurs in safety and
with dignity;

4.  Srongly urges the Government of Myanmar to end all forms of discrimination and
protect civil, political, economic, social and cultura rights, on the basis of the Universal
Declaration of Human Rights, and, in particular, to comply with its human rights obligations
under the Convention on the Elimination of All Forms of Discrimination against Women and the
Convention on the Rights of the Child in this regard,

5. Condemns the recruitment of child soldiersinto both the Government armed forces,
contrary to itsinternational obligations, and non-State armed groups, and calls for an absolute
and immediate stop to this appalling activity;

6. Callsfor afull, transparent, effective, impartial and independent investigation into all
reports of human rights violations, including enforced disappearances, arbitrary detentions,
torture, ill-treatment, forced labour and forced displacement, and for bringing those responsible
tojustice in order to end impunity for violations of human rights;

7. Srongly calls on the Government of Myanmar to engage in areal process of
dialogue and national reconciliation with the full and genuine participation of representatives of
all political parties and ethnic groups who have been excluded from the political process;
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8.  Expressesits strong support for the good offices mission and commitment of the
Secretary-General, and encourages the Government of Myanmar to take early steps to admit his
Special Representative on Myanmar, 1brahim Gambari, to facilitate a genuine and inclusive
political process, and calls on the Government of Myanmar to ensure full cooperation with the
Secretary-General, his representative and the Special Rapporteur;

9.  Strongly urges the Government of Myanmar to receive, as soon as possible, the
Special Rapporteur and to cooperate fully with him to implement the recommendations
contained in hisreports (A/HRC/6/14, A/HRC/7/18, AIHRC/7/24 and A/HRC/8/12), as well as
Council resolutions S-5/1, 6/33 and 7/31;

10. Requeststhe Special Rapporteur to report to the Council on the fulfilment of his
mandate, and in particular, on the implementation of its relevant resolutions;

11. Decidesto remain saeized of this matter.

28th meeting
18 June 2008

Adopted without a vote.
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1. Decisonsadopted by the Council at its eighth session

8/101. Outcome of the universal periodic review: Bahrain

The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Bahrain on 7 April 2008, in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Bahrain which is constituted of the
report of the Working Group on the review of Bahrain (A/HRC/8/19 and Corr.1), together with
the views of Bahrain concerning the recommendations and/or conclusions, aswell asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. V1).

13th meeting
9 June 2008

Adopted without a vote.

8/102. Outcome of the universal periodic review: Ecuador
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Ecuador on 7 April 2008, in conformity with al the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Ecuador which is constituted of the
report of the Working Group on the review of Ecuador (A/HRC/8/20 and Corr.1), together with
the views of Ecuador concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. V1).

13th meeting
9 June 2008

Adopted without a vote.
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8/103. Outcome of the universal periodic review: Tunisia
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Tunisiaon 8 April 2008, in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Tunisiawhich is constituted of the
report of the Working Group on the review of Tunisia (A/HRC/8/21 and Corr.1), together with
the views of Tunisia concerning the recommendations and/or conclusions, aswell asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. V1).

14th meeting
9 June 2008

Adopted without a vote.
8/104. Outcome of the universal periodic review: Morocco
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Morocco on 8 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Morocco which is constituted of
the report of the Working Group on the review of Morocco (A/HRC/8/22 and Corr.1), together
with the views of Morocco concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. V1).

14th meeting
9 June 2008

Adopted without a vote.
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8/105. Outcome of the universal periodic review: Finland
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Finland on 9 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Finland which is constituted of the
report of the Working Group on the review of Finland (A/HRC/8/24), together with the views of
Finland concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/24/Add.1).

14th meeting
9 June 2008

Adopted without a vote.

8/106. Outcome of the universal periodic review: Indonesia
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Indonesiaon 9 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on Indonesiawhich is constituted of
the report of the Working Group on the review of (A/HRC/8/23), together with the views of
Indonesia concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

15th meeting
10 June 2008

Adopted without a vote.
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8/107. Outcome of the universal periodic review: United Kingdom
of Great Britain and Northern Ireland

The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of the United Kingdom of Great Britain and Northern Ireland
on 10 April in conformity with al the relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on the United Kingdom of Great
Britain and Northern Ireland which is constituted of the report of the Working Group on the
review of the United Kingdom of Great Britain and Northern Ireland (A/HRC/8/25), together
with the views of the United Kingdom of Great Britain and Northern Ireland concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group (A/HRC/8/52,
chap. VI and A/HRC/8/25/Add.1).

15th meeting
10 June 2008

Adopted without a vote.

8/108. Outcome of the universal periodic review: India
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of India on 10 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Indiawhich is constituted of the
report of the Working Group on the review of India (A/HRC/8/26), together with the views of
India concerning the recommendations and/or conclusions, as well as its voluntary commitments
and its replies presented before the adoption of the outcome by the plenary to questions or issues
that were not sufficiently addressed during the interactive dialogue in the Working Group
(A/HRC/8/52, chap. VI and A/HRC/8/26/Add.1).

15th meeting
10 June 2008

Adopted without a vote.



A/HRC/8/52
page 57

8/109. Outcome of the universal periodic review: Brazil
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Brazil on 11 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Brazil which is constituted of the
report of the Working Group on the review of Brazil (A/HRC/8/27), together with the views of
Brazil concerning the recommendations and/or conclusions, aswell asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

15th meeting
10 June 2008

Adopted without a vote.

8/110. Outcome of the universal periodic review: Philippines
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Philippineson 11 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Philippines which is constituted of
the report of the Working Group on the review of Philippines (A/HRC/8/28), together with the
views of the Philippines concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. VI and A/HRC/8/28/Add.1).

16th meeting
10 June 2008

Adopted without a vote.
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8/111. Outcome of the universal periodic review: Algeria
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Algeriaon 14 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Algeriawhich is constituted of the
report of the Working Group on the review of Algeria (A/HRC/8/29), together with the views of
Algeria concerning the recommendations and/or conclusions, aswell asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

16th meeting
10 June 2008

Adopted without a vote.

8/112. Outcome of the universal periodic review: Poland
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Poland on 14 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Poland which is constituted of the
report of the Working Group on the review of Poland (A/HRC/8/30), together with the views of
Poland concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
guestions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/30/Add.1).

16th meeting
10 June 2008

Adopted without a vote.
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8/113. Outcome of the universal periodic review: Netherlands
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of the Netherlands on 15 April in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on the Netherlands which is
constituted of the report of the Working Group on the review of the Netherlands (A/HRC/8/31),
together with the views of the Netherlands concerning the recommendations and/or conclusions,
aswell asits voluntary commitments and its replies presented before the adoption of the
outcome by the plenary to questions or issues that were not sufficiently addressed during the
interactive dialogue in the Working Group (A/HRC/8/52, chap. VI and A/HRC/8/31/Add.1).

17th meeting
11 June 2008

Adopted without a vote.

8/114. Outcome of the universal periodic review: South Africa
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of South Africaon 15 April in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on South Africawhich is constituted
of the report of the Working Group on the review of South Africa (A/HRC/8/32), together with
the views of South Africa concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. V1).

17th meeting
11 June 2008

Adopted without a vote.
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8/115. Outcome of the universal periodic review: Czech Republic
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of the Czech Republic on 16 April in conformity with all the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on the Czech Republic whichis
constituted of the report of the Working Group on the review of the Czech Republic
(A/HRC/8/33), together with the views of the Czech Republic concerning the recommendations
and/or conclusions, aswell asits voluntary commitments and its replies presented before the
adoption of the outcome by the plenary to questions or issues that were not sufficiently addressed
during the interactive dialogue in the Working Group (A/HRC/8/52, chap. VI and
A/HRC/8/33/Add.1).

17th meeting
11 June 2008

Adopted without a vote.

8/116. Outcome of the universal periodic review: Argentina
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Argentinaon 16 April in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Argentinawhich is constituted of
the report of the Working Group on the review of Argentina (A/HRC/8/34 and Corr.1), together
with the views of Argentina concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. VI).

18th meeting
11 June 2008

Adopted without a vote.
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8/117. Outcome of the universal periodic review: Gabon
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Gabon on 5 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Gabon which is constituted of the
report of the Working Group on the review of Gabon (A/HRC/8/35), together with the views of
Gabon concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

18th meeting
11 June 2008

Adopted without a vote.

8/118. Outcome of the universal periodic review: Ghana
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Ghana on 5 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Ghanawhich is constituted of the
report of the Working Group on the review of Ghana (A/HRC/8/36), together with the views of
Ghana concerning the recommendations and/or conclusions, as well as its voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

18th meeting
11 June 2008

Adopted without a vote.
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8/119. Outcome of the universal periodic review: Guatemala
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Guatemala on 6 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Guatemalawhich is constituted of
the report of the Working Group on the review of Guatemala (A/HRC/8/38), together with the
views of Guatemala concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V).

18th meeting
11 June 2008

Adopted without a vote.

8/120. Outcome of the universal periodic review: Peru
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Peru on 6 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Peru which is constituted of the
report of the Working Group on the review of Peru (A/HRC/8/37), together with the views of
Peru concerning the recommendations and/or conclusions, as well asits voluntary commitments
and its replies presented before the adoption of the outcome by the plenary to questions or issues
that were not sufficiently addressed during the interactive dialogue in the Working Group
(A/HRC/8/52, chap. V1).

19th meeting
12 June 2008

Adopted without a vote.
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8/121. Outcome of the universal periodic review: Benin
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Benin on 7 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Benin which is constituted of the
report of the Working Group on the review of Benin (A/HRC/8/39), together with the views of
Benin concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

19th meeting
12 June 2008

Adopted without a vote.

8/122. Outcome of the universal periodic review: Switzerland
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Switzerland on 8 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Switzerland which is constituted of
the report of the Working Group on the review of Switzerland (A/HRC/8/41), together with the
views of Switzerland concerning the recommendations and/or conclusions, as well asits
voluntary commitments and its replies presented before the adoption of the outcome by the
plenary to questions or issues that were not sufficiently addressed during the interactive dialogue
in the Working Group (A/HRC/8/52, chap. VI and A/HRC/8/41/Add.1).

19th meeting
12 June 2008

Adopted without a vote.
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8/123. Outcome of the universal periodic review: Republic of Korea
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of the Republic of Korea on 7 May in conformity with al the
relevant provisions contained in Council resolution 5/1;

Adopts the outcome of the universal periodic review on the Republic of Koreawhichis
constituted of the report of the Working Group on the review of the Republic of Korea
(A/HRC/8/40), together with the views of the Republic of Korea concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group (A/HRC/8/52,
chap. VI and A/HRC/8/40/Add.1).

19th meeting
12 June 2008

Adopted without a vote.

8/124. Outcome of the universal periodic review: Pakistan
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Pakistan on 8 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Pakistan which is constituted of the
report of the Working Group on the review of Pakistan (A/HRC/8/42), together with the views of
Pakistan concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
guestions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/42/Add.1).

20th meeting
12 June 2008

Adopted without a vote.
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8/125. Outcome of the universal periodic review: Zambia
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Zambiaon 9 May in conformity with al the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Zambiawhich is constituted of the
report of the Working Group on the review of Zambia (A/HRC/8/43), together with the views of
Zambia concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/43/Add.1).

20th meeting
12 June 2008

Adopted without a vote.

8/126. Outcome of the universal periodic review: Japan
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Japan on 9 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Japan which is constituted of the
report of the Working Group on the review of Japan (A/HRC/8/44), together with the views of
Japan concerning the recommendations and/or conclusions, as well as its voluntary commitments
and its replies presented before the adoption of the outcome by the plenary to questions or issues
that were not sufficiently addressed during the interactive dialogue in the Working Group
(A/HRC/8/52, chap. VI and A/HRC/8/44/Add.1).

20th meeting
12 June 2008

Adopted without a vote.
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8/127. Outcome of the universal periodic review: Ukraine
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Ukraine on 13 May in conformity with al the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Ukraine which is constituted of the
report of the Working Group on the review of Ukraine (A/HRC/8/45), together with the views of
Ukraine concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V).

20th meeting
12 June 2008

Adopted without a vote.

8/128. Outcome of the universal periodic review: Sri Lanka
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Sri Lanka on 13 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Sri Lankawhich is constituted of
the report of the Working Group on the review of Sri Lanka (A/HRC/8/46), together with the
views of Sri Lanka concerning the recommendations and/or conclusions, as well as its voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
guestions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/46/Add.1).

21st meeting
13 June 2008

Adopted without a vote.
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8/129. Outcome of the universal periodic review: France
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of France on 14 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on France which is constituted of the
report of the Working Group on the review of France (A/HRC/8/47), together with the views of
France concerning the recommendations and/or conclusions, aswell asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/47/Add.1).

21st meeting
13 June 2008

Adopted without a vote.

8/130. Outcome of the universal periodic review: Tonga
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Tonga on 14 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Tongawhich is constituted of the
report of the Working Group on the review of Tonga (A/HRC/8/48), together with the views of
Tonga concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. V1).

21st meeting
13 June 2008

Adopted without a vote.
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8/131. Outcome of the universal periodic review: Romania
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly in its
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Romania on 15 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Romaniawhich is constituted of
the report of the Working Group on the review of Romania (A/HRC/8/49), together with the
views of Romania concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (A/HRC/8/52, chap. VI and A/HRC/8/49/Add.1).

22nd meeting
13 June 2008

Adopted without a vote.

8/132. Outcome of the universal periodic review: Mali
The Human Rights Council,

Acting in compliance with the mandate entrusted to it by the General Assembly inits
resolution 60/251 of 15 March 2006 and Council resolution 5/1 of 18 June 2007, and in
accordance with the President’ s statement PRST/8/1 on modalities and practices for the universal
periodic review process of 9 April 2008;

Having conducted the review of Mali on 15 May in conformity with all the relevant
provisions contained in Council resolution 5/1,

Adopts the outcome of the universal periodic review on Mali which is constituted of the
report of the Working Group on the review of Mali (A/HRC/8/50), together with the views of
Mali concerning the recommendations and/or conclusions, as well as its voluntary commitments
and its replies presented before the adoption of the outcome by the plenary to questions or issues
that were not sufficiently addressed during the interactive dialogue in the Working Group
(A/HRC/8/52, chap. VI and A/HRC/8/50/Add.1).

22nd meeting
13 June 2008

Adopted without a vote.
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[11. President’s statements adopted by the Council
at itseighth session

PRST/8/1. Modalities and practicesfor the universal periodic review process
On 9 April 2008, the President of the Council made a statement reading as follows:

I. Modalities of work for troika member s before the session of
the Working Group on the Universal Periodic Review

1.  Statesthat wish to raise questions and/or issues with the State under review may do so via
the troika, which shall relay them to the Secretariat. These questions and/or issues should
conform to the basis of the review, as identified by the Human Rights Council in paragraph 1 of
the annex to its resolution 5/1 on institution-building of the Council, and shall beraised in a
manner that is consistent with the principles and objectives of the universal periodic review, as
stated in resolution 5/1, and be based mainly on the three universal periodic review documents.

2. The Secretariat shall then transmit all questions and/or issues to the State under review no
later than 10 working days before the date of the review in the Working Group on the Universal
Periodic Review.

3.  Thetroikamembers shall cluster the questions and/or issues in accordance with the content
and the structure of the report prepared by the State under review.

4.  Astheuniversal periodic review is, inter alia, atransparent process, the questions and/or
issues will be circulated among Member and Observer States after being relayed to the State
under review.

5.  The State under review is sovereign in addressing the questions and/or issues it chooses to
answer of those transmitted to it by the troika members or raised during the proceedings of the
Working Group.

[I. Modalitiesfor the Review in the Working Group

6. Theinteractive dialogue of the universal periodic review exercise takes place solely in the
Working Group of the Universal Periodic Review.

7.  The State under review will be given up to 60 minutes in the Working Group, to be used
for:

(@ Initia presentation of the nationa report/responses to written questions;

(b) Repliesto the questions raised from the floor during the interactive dialogue, if
desired;

(c) Concluding comments at the end of the review, in an interactive dialogue under the
guidance of the President.
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[11. Report of the Working Group

8. TheWorking Group shall prepare afactual report of its proceedings, consisting of a
summary of the interactive dialogue, which will reflect recommendations and/or conclusions
made by delegations during the interactive dialogue.

9.  Thereport of the Working Group shall be prepared by the troika by fully involving the
State under review and with the assistance of the Secretariat.

10. The State under review is expected to examine all recommendations made, in accordance
with the provisions of the annex to Council resolution 5/1. In al cases, the recommendations that
enjoy the support of the State under review are to be identified as such. Other recommendations,
together with the comments of the State under review, are to be noted. Both will be included in
the report of the Working Group, to be adopted by the Council at its plenary session. The State
under review is expected to follow up on the recommendations that enjoy its support aswell as
on voluntary commitments and pledges.

11. The State under review will inform the Council about its views concerning the
recommendations and/or conclusions as well as voluntary commitments/pledges whenever it is
in a position to do so, during the meeting of the Working Group, or between the session of the
Working Group and the next session of the Council, or during the meeting of the Council at its
plenary session.

IV. Modalities at the plenary session

12. Thereview process starts at Working Group level and ends with the adoption of the
outcome of the review by the Council at its plenary session.

13. Thereport of the Working Group, together with the views of the State under review
concerning the recommendations and/or conclusions, as well as voluntary commitments made by
the State under review and replies presented by the State under review before the adoption of the
outcome by the Council at its plenary session to questions or issues that were not sufficiently
addressed during the interactive dialogue in the Working Group, will constitute the outcome of
the review, which shall be adopted by the Council at its plenary session through a standardized
decision.

14. A summary of the views expressed on the outcome of the review by the State under review
and of Member and Observer States of the Council, as well as genera comments made by other
relevant stakeholders before the adoption of the outcome by the plenary, will be included in the
report of the Council session.

V. General modalities

15. Only the three documents mentioned in paragraph 15 of the annex to Council
resolution 5/1 as consgtituting the basis of the review will be posted on the Extranet.

16. The Council will consider favourably the adoption of a decision on the webcasting of all
public proceedings of its various working groups, taking into account the principles of
transparency, equal treatment and non-selectivity.
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PRST/8/2. Terms of office of special procedures mandate holders

At the 27th meeting, on 18 June 2008, the President of the Council made a statement
reading as follows:

1. Inaccordance with General Assembly resolution 60/251 and Human Rights Council
resolution 5/1, a special procedures mandate holder’ s tenure shall not exceed six yearsin a
particular position (two terms of three years for thematic procedures).

2. The Council guarantees the integrity and independence of the system of special
procedures. It will aso follow up on the implementation of the code of conduct for special
procedures mandate holders, as contained in Council resolution 5/2.

3. Inthisregard, the President will convey to the Council any information brought to his or
her attention, including that by States and/or by the coordination committee of special
procedures, concerning cases of persistent non-compliance by a mandate holder with the
provisions of Council resolution 5/2, especially prior to the renewal of mandate holdersin office.

4.  The Council will consider such information and act upon it as appropriate. In the absence
of the above-mentioned information, the terms in office of the mandate holders shall be extended
for a second three-year term by the Council.
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Part Two: Summary of proceedings

I. Organizational and procedural matters
A. Opening and duration of the session

1.  TheHuman Rights Council held its eighth session at the United Nations Office at Geneva
from 2 to 18 June 2008. The President of the Council, Mr. Doru Costea, opened the session.

2. Inaccordance with rule 8 (b) of the rules of procedures of the Council, as contained in
part VI of the annex to Council resolution 5/1, the organizational meeting of the eighth session
was held on 19 May 2008.

3. Theeighth session consisted of 28 meetings held over 13 days (see paragraph 14 below).
B. Attendance

4.  The session was attended by representatives of States members of the Council, observer
States of the Council, observers for non-member States of the United Nations and other
observers, as well as observers for United Nations entities, specialized agencies and related
organizations, intergovernmental organizations and other entities, national human rights
institutions and non-governmental organizations (see annex 111).

C. Agenda and programme of work of the session

5. At the 1st meeting, on 2 June 2008, the programme of work for the eighth session was
adopted without a vote.

D. Organization of work

6. At the 1st meeting, on 2 June 2008, the President of the Council outlined the modalities for
the general debate, which would be five minutes for statements by States members of the
Council and concerned countries and three minutes for observers of non-member States of the
Council and other observers, including United Nations entities, specialized agencies and related
organizations, intergovernmental organizations and other entities, national human rights
institutions and non-governmental organizations. The list of speakers would be drawn up in
chronological order of registration and the order of speakers would be: concerned countries, if
any, followed by States members of the Council, observers for non-member States of the
Council, and other observers.

7. At the same meeting, the President of the Council outlined the modalities for the
interactive dialogue with special procedures mandate holders, which would be 10 minutes for the
presentation of the main report by the mandate holders, with a further 2 minutes for the
presentation of each additional report; 5 minutes for concerned countries, if any, and States
members of the Council; 3 minutes for statements by observers of non-member States of the
Council and other observers, including United Nations entities, specialized agencies and related
organizations, intergovernmental organizations and other entities, national human rights
ingtitutions and non-governmental organizations; and 5 minutes for concluding remarks by the
mandate holder.
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8. At the 6th meeting, on 4 June 2008, the President outlined the modalities for the review,
rationalization and improvement of mandates, which would be 8 minutes for statements by main
sponsors of resolutions relating to the mandate in question; 6 minutes for statements by mandate
holders; 5 minutes for statements by concerned countries, if applicable; 3 minutes for statements
by States members of the Council; and 2 minutes for statements by observers for non-member
States of the Council and other observers, including United Nations entities, specialized agencies
and related organizations, intergovernmental organizations and other entities, national human
rights institutions and non-governmental organizations. The mandate holder would be given

3 minutes to make final remarks and the main sponsors of the resolution relating to the mandate
would be given 5 minutes for the conclusion of the debate.

9. At the 8th meeting, on 5 June 2008, the President outlined the modalities for the discussion
on the human rights of women, which would be 5 minutes for the moderator; 5 minutes for each
statement by the panellists; 2 minutes for statements by States members of the Council and for
statements by observers of non-member States of the Council and other observers, including
United Nations entities, specialized agencies and related organizations, intergovernmental
organizations and other entities, national human rights institutions and non-governmental
organizations, and 5 minutes for the moderator and panellists to respond.

10. At the 10th meeting, on 6 June 2008, the President outlined the modalities for the special
event of the Council celebrating the entry into force of the Convention on the Rights of Persons
with Disabilities, which would be 7 minutes for each statement by the panellists; 3 minutes for
statements by designated States representatives from regional groups; and 3 minutes for
statements by two designated civil society representatives.

11. At the 11th meeting, on 6 June 2008, the President outlined the modalities for the special
event of the Council on the draft United Nations guidelines for the appropriate use and
conditions of alternative care for children, which would be 5 minutes for each statement by the
panellists;, 3 minutes for statements by designated States representatives from regional groups;
3 minutes for statements by civil society representatives; and 2 minutes for the moderator and
panellists to respond.

12. At the 13th meeting, on 9 June 2008, the President outlined the modalities for the
consideration of the universal periodic review outcome, which would be 20 minutes for the
presentation by the State concerned; 3 minutes for statements by States members of the Council
and 2 minutes for statements by observers of non-member States of the Council and

United Nations entities, specialized agencies and related organizations for atotal duration of

20 minutes; and 2 minutes for statements by other stakeholders, for atotal duration

of 20 minutes.

13. At the 28th meeting, on 18 June, final comments were made by the representatives of
Egypt and Jordan.
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E. Meetings and documentation
14. The Council held 28 fully serviced meetings during its eighth session.

15. Thetexts of the resolutions adopted by the Council are contained in part one of the present
report.

16. Annex | contains the agenda of the Council asincluded in part V of the annex to Council
resolution 5/1.

17. Annex Il contains the estimated administrative and programme budget implications of
Council resolutions.

18. Annex 1l containsthelist of attendance.
19. Annex IV containsthe list of documents issued for the eighth session of the Council.

20. Annex V containsthe list of special procedures mandate holders appointed by the Council
at its eighth session.

21. Annex VI containsthe list of members appointed to the expert mechanism on the rights of
indigenous peoples and the forum on minority issues.

F. Visits

22. At the 1st meeting, on 2 June 2008, the President of Slovenia, H.E. Danilo Turk, delivered
a statement.

G. Review, rationalization and improvement of mandates
Special Rapporteur on the independence of judges and lawyers

23. At the 6th meeting, on 4 June 2008, the representative of Hungary, as the main sponsor of
the resolution relating to the mandate of the Special Rapporteur on the independence of judges
and lawyers, made a statement.

24. At the same meeting, the Special Rapporteur, Leandro Despouy, made a statement.
25. During the ensuing discussion, at the same meeting, the following made statements:

(@) Representatives of States members of the Council: Cuba, India, Pakistan (on behalf
of the Organization of the Islamic Conference), Slovenia (on behalf of the European Union);

(b) Observersfor the following States: Argentina, Ecuador;

(c) Observersfor non-governmental organizations. Amnesty International, International
Commission of Jurists, Permanent Assembly for Human Rights.
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26. At the same meeting, the Special Rapporteur made his final remarks.
27. Also at the same meeting, the representative of Hungary made a concluding statement.

Special Rapporteur on tortureand other cruel, inhuman or degrading treatment or
punishment

28. At the 6th meeting, on 4 June 2008, the representative of Denmark, as the main sponsor of
the resolution relating to the mandate of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, made a statement.

29. At the same meeting, the Special Rapporteur, Manfred Nowak, made a statement.
30. During the ensuing discussion, at the same meeting, the following made statements:

(a) Representatives of States members of the Council: Canada, Cuba, Indonesia,
Russian Federation, Slovenia (on behalf of the European Union), Switzerland,;

(b) Observersfor the following States: Chile, Norway, Turkey;

(c) Observersfor national human rights institutions: Commission on Human Rights of
the Philippines (also on behalf of the Advisory Council of Human Rights of Morocco, the
German Institute of Human Rights, the National Commission for Human Rights of Togo, the
Nationa Consultative Commission on Human Rights of France and the Ugandan Human Rights
Commission);

(d) Observersfor non-governmental organizations: Association for the Prevention of
Torture (also on behalf of Amnesty International, the International Federation of Action by
Christians for the Abolition of Torture, the International Rehabilitation Council for Torture
Victims and the World Organization against Torture), International Commission of Jurists.

31. At the same meeting, the Special Rapporteur made his final remarks.
32. Also at the same meeting, the representative of Denmark made a concluding statement.
Special Rapporteur on extrajudicial, summary and arbitrary executions

33. At the 7th meeting, on 5 June 2008, the representative of Sweden, as the main sponsor of
the resolution relating to the mandate of the Special Rapporteur on extrgjudicial, summary and
arbitrary executions, made a statement.

34. At the same meeting, the Special Rapporteur, Philip Alston, made a statement.
35. During the ensuing discussion, at the same meeting, the following made statements:

(a) Representatives of States members of the Council: Bangladesh, Cuba, Egypt, India,
Pakistan (on behalf of the Organization of the Islamic Conference), Philippines,
Russian Federation, Slovenia (on behalf of the European Union), Sri Lanka, Switzerland,
Uruguay;
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(b) Observersfor the following States: Argentina, Algeria, Austria, Belgium, Chile,
Colombia, Norway, Singapore;

(c) Observersfor non-governmental organizations: Amnesty International, Comision
Juridica Para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ).

36. At the same meeting, the Special Rapporteur made his final remarks.
37. Also at the same meeting, the representative of Sweden made a concluding statement.
Special Rapporteur on the human rights of migrants

38. At the 7th meeting, on 5 June 2008, the representative of Mexico, as the main sponsor of
the resolution relating to the mandate of the Special Rapporteur on the human rights of migrants,
made a statement.

39. At the same meeting, the Special Rapporteur, Jorge A. Bustamente, made a statement.
40. During the ensuing discussion, at the same meeting, the following made statements:

(@) Representatives of States members of the Council: Brazil, Chile (on behalf of the
Group of Latin American and Caribbean States), Philippines, Senegal, Slovenia (on behalf of the
European Union);

(b) Observer for the State: Turkey;

(c) Observersfor non-governmental organizations: Association of World Citizens,
Comision Juridica Para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ).

41. At the same meeting, the Specia Rapporteur made his final remarks.
42. Also at the same meeting, the representative of Mexico made a concluding statement.

Special Representative of the Secretary-General on human rights and transnational
corporations and other business enterprises

43. At the 7th meeting, on 5 June 2008, the representative of Norway, as the main sponsor of
the resolution relating to the mandate of the Special Representative of the Secretary-Genera on
human rights and transnational corporations and other business enterprises, made a statement.

44. At the same meeting, the Specia Representative of the Secretary-General, John Ruggie,
made a statement.

45. During the ensuing discussion, at the same meeting, the following made statements:

(@) Representatives of States members of the Council: Bangladesh, Canada, Cuba,
Egypt, Malaysia, Nigeria, Pakistan (on behalf of the Organization of the Islamic Conference),
Slovenia (on behaf of the European Union), South Africa, Switzerland;

(b) Observer for the State: Belgium;
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(c) Observersfor non-governmental organizations: Action Aid International (also on
behalf of Amnesty International, Human Rights Watch, the International Federation of Human
Rights Leagues and the International Commission of Jurists), Bischofliches Hilfswerk Misereor
(also on behalf of Pax Romana, International Cooperation for Development and Solidarity and
the Swiss Catholic Lenten Fund), Europe-Third World Centre, Indian Movement Tupaj Amaru
(also on behalf of the World Peace Council).

46. At the same meeting, the Special Rapporteur made his final remarks.
47. Also at the same meeting, the representative of Norway made a concluding statement.
Independent expert on the question of human rights and extreme poverty

48. At the 7th meeting, on 5 June 2008, the representative of France, as the main sponsor of
the resolution relating to the mandate of the independent expert on the question of human rights
and extreme poverty, made a statement.

49. At the same meeting, the independent expert, Maria Magdel ena Sepulveda, made a
Statement.

50. During the ensuing discussion, at the same meeting, the following made statements:

(a) Representatives of States members of the Council: Pakistan (on behalf of the
Organization of the Islamic Conference), Senegal, Slovenia (on behalf of the European Union);

(b) Observersfor the following States: Algeria, Turkey;

(c) Observersfor anon-governmental organization: Franciscans International (also on
behalf of the International Movement ATD Fourth World), Mouvement contre le racisme et pour
I” amitié entre les peuples (also on behalf of the Europe-Third World Centre, France Libertés:
Fondation Danielle Mitterand and the Women's International League for Peace and Freedom).

51. At the same meeting, the Special Rapporteur made her final remarks.
52. Also at the same meeting, the representative of France made a concluding statement.
Special Rapporteur on trafficking in persons, especially women and children

53. At the 10th meeting, on 6 June 2008, the representatives of Germany and the Philippines,
as the main sponsors of the resolution relating to the mandate of the Special Rapporteur on
trafficking in persons, especially women and children, made statements.

54. At the same meeting, the Director of the Special Procedures Division of the Office of the
United Nations High Commissioner for Human Rights (OHCHR), made a statement.



A/HRC/8/52
page 78

55. During the ensuing discussion, at the same meeting, the following made statements:

(&) Representatives of States members of the Council: Slovenia (on behalf of the
European Union), Sri Lanka;

(b) Observersfor the following States: Belarus, Spain, Turkey.
56. At the same meeting, the representative of Germany made a concluding statement.
Special Rapporteur on theright to education

57. At the 10th meeting, on 6 June 2008, the representative of Portugal, as the main sponsor of
the resolution relating to the mandate of the Special Rapporteur on the right to education, made a
statement.

58. At the same meeting, Tomas Ojea Quintana read out a statement on behalf of the Special
Rapporteur on the right to education.

59. During the ensuing discussion, at the same meeting, the following made statements:

(@) Representatives of States members of the Council: Chile? (on behalf of the Group of
Latin American and Caribbean States), Cuba, Pakistan (on behalf of the Organization of the
Islamic Conference), Slovenia (on behalf of the European Union);

(b) Observersfor the following States: Morocco, Turkey;

(c) Observer for anon-governmental organization: Pax Romana (also on behalf of
Education and Development-Vides, Federacion de Asociaciones de Defensay Promocién de los
Derechos Humanos, the Institute for Planetary Synthesis, the International Federation of
University Women, the International Organization for the Right to Education and Freedom of
Education, the International V olunteerism Organization for Women, New Humanity, Sokka
Gakal International, the Teresian Association, the World Federation of United Nations
Associations, the Women's Federation for World Peace International and the Women's World
Summit Foundation).

60. At the same meeting, the representative of Portugal made a concluding statement.
H. Selection and appointment of mandate holders

61. At the 28th meeting, on 18 June 2008, the Council appointed mandate holdersin
accordance with Council resolutions 5/1 and 6/36 (see annex V).

2 Observer State of the Council speaking on behalf of States members and Observer States.
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62. At the same meeting, the President made a statement highlighting that all mandate holders
shall fulfil their responsibilitiesin strict accordance with the relevant Council resolutions
pertaining to these mandates. During the ensuing discussion, at the same meeting, the following
made statements:

(@) Representatives of States members of the Council: Guatemala, Portugal, Republic of
Korea, Russian Federation and Uruguay (on behalf of the Group of Latin American and the
Caribbean States);

(b) Observer for anon-governmental organization: Amnesty International.

. Selection and appointment of the members of the expert
mechanism on the rights of indigenous peoples

63. At the 28th meeting, on 18 June 2008, the Council, pursuant to its resolutions 5/1 and 6/36,
appointed five experts to the Human Rights Council expert mechanism on the rights of
indigenous peoples. The Council had before it a note by the President of the Council containing
nominations of candidates for appointment.

64. The Council appointed the following members: Cathérine Odimba Kombe (Congo),
José Mencio Molintas (Philippines), Jannie Lasimbang (Malaysia), José Carlos Morales Morales
(Costa Rica) and John Henriksen (Norway) (see annex V1).

65. During the ensuing discussion, at the same meeting, observers for the following
non-governmental organizations made statements: Indian Council of South America, Indian
Movement “ Tupa) Amaru”, International Organization of Indigenous Resource Devel opment
(also on behalf of the Assembly of First Nations-National Indian Brotherhood).

J. Forum on minority issues

66. At the 28th meeting, on 18 June 2008, the Council, pursuant to its resolution 6/15,
appointed Viktoria Mohasci (Hungary) as Chairperson of the Forum on minority issues (see
annex VI).

K. Adoption of thereport on the session

67. At the 28th meeting, on 18 June 2008, the Rapporteur and Vice-President of the Council
made a statement in connection with the draft report of the Council (A/HRC/8/L.10).

68. The draft report was adopted ad referendum.
69. The Council decided to entrust the Rapporteur with the finalization of the report.

70. At the same meeting, the President of the Council closed the eighth session.
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L. Consideration and action on draft proposals
Conferencefacilitiesand financial support for the Human Rights Council

71. At the 27th meeting, on 18 June 2008, the President of the Council introduced draft
resolution A/HRC/8/L.3.

72. The draft resolution was adopted without a vote (for the text as adopted, see part one,
chap. I, resolution 8/1).

Terms of office of special procedures mandate holders

73. At the 27th meeting, the President of the Council introduced draft President’s
statement PRST/8/2.

74. The draft statement was adopted without a vote (for the text as adopted, see part one,
chap. 111).

75. At the same meeting, a general comment in connection with the adoption of the statement
was made by the representative of Jordan.
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1. Annual report of the United Nations High Commissioner
for Human Rightsand reports of the Office of the
High Commissioner and the Secr etary-Gener al

A. Update by the United Nations High Commissioner for Human Rights

76. At the 1st meeting, on 2 June 2008, the United Nations High Commissioner for
Human Rights gave an update on her activities and those of her Office.

77. During the ensuing genera debate, at the 1st and 2nd meetings, on 2 June 2008, statements
were made by the following:

(@) Representatives of States members of the Council: Bangladesh, Brazil, Canada,
China, Egypt (on behalf of the Group of African States), France, India, Indonesia, Italy, Japan,
Malaysia, Mexico, Netherlands, Nigeria, Pakistan (on behalf of the Organization of the Islamic
Conference), Philippines, Republic of Korea, Russian Federation, Senegal, Slovenia (on behal f
of the European Union, Albania, Armenia, Bosnia and Herzegovina, Croatia, Georgia, Iceland,
Moldova, Montenegro, Serbia, the former Y ugoslav Republic of Macedonia and Ukraine),
South Africa, Sri Lanka, Switzerland, United Kingdom of Great Britain and Northern Ireland;

(b) Observersfor the following States: Algeria, Argentina, Burkina Faso, Chile,
Ecuador, Ireland, Maldives, Morocco, Nepal, New Zealand, Norway, Thailand, Tunisia,
Uzbekistan;

(c) Observer for an intergovernmental organization: International Organization of
la Francophonie;

(d) Observersfor non-governmental organizations: Comision Juridica Para el
Autodesarrollo de Los Pueblos Originarios Andinos (CAPAJ), Indian Council of South America,
International Service for Human Rights (also on behalf of Action Canada for Population and
Development, Amnesty International, the Asian Forum for Human Rights and Development
(Forum-Asia), the Asian Legal Resource Centre, the Association for the Prevention of Torture,
the Baha'i International Community, the Cairo Institute for Human Rights Studies, the Canadian
HIV/AIDS Legal Network, the Centre on Housing Rights and Evictions, the Colombian
Commission of Jurists, Conectas Direitos Humanos, Franciscans International, Friends World
Committee For Consultation (Quakers), Human Rights Watch, the International Centre for
Human Rights and Democratic Development (Rights and Democracy), the International
Commission of Jurists, the International Federation of Human Rights Leagues, the Latin
American Committee for the Defence of Women'’ s Rights, the Lutheran World Federation and
Pax Romana), Nord-Sud XX (also on behalf of the Arab Lawyers Union, the General
Arab Women Federation and the Union of Arab Jurists).
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B. Reportsof the Office of the United Nations High Commissioner
for Human Rights and the Secretary-General

78. At the 5th meeting, on 4 June 2008, the Director of the Council and Treaties Division of
OHCHR presented reports prepared by the High Commissioner, the Secretary-General and
OHCHR under item 3 (see chap. 11, para. 106).

79. At the 23rd meeting, on 16 June 2008, the High Commissioner for Human Rights
presented her reports under item 7 (see chap. V11, para. 307).
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[11. Promotion and protection of all human rights, civil, political,
economic, social and cultural rights, including theright to
development

A. Special events

1. Special event dedicated to the entry into for ce of the Convention
on the Rights of Personswith Disabilities

80. At the 10th meeting, on 6 June 2008, the Council held a special event dedicated to the
entry into force of the Convention on the Rights of Persons with Disabilities, with the
participation of the United Nations High Commissioner for Human Rights; Theresia Degener,
Professor; Luis Fernando Astorga Gatjens, Executive Director of the Inter-American Institute on
Disability and Inclusive Development; Charlotte McClain-Nhlapo, Disability Adviser of the
World Bank to East and South Asia and the Pacific Region; and Lex Grandia, Chairperson of the
Convention on the Rights of Persons with Disabilities Forum.

81. The specia event was opened by a statement by the High Commissioner for
Human Rights, followed by statements by the panellists.

82. At the same meeting, the following made statements and asked the panellists questions:

(a) Representatives of States members of the Council: China, Egypt, India, Mexico,
Russian Federation, Slovenia (on behalf of the European Union), South Africa;

(b) Observersfor the following States: Ecuador (statement by the Vice-President of
Ecuador by video message), New Zealand, Spain;

(c) Observersfor non-governmental organizations: Inclusion International, Landmine
Network Survivors El Salvador.

83. At the same meeting, the panellists made final remarks and answered questions.

2. Special event on the draft United Nations guidelinesfor the appropriate use
and conditions of alternative carefor children

84. At the 11th meeting, on 6 June 2008, the Council held a special event on the draft

United Nations guidelines for the appropriate use and conditions of alternative care of children,
pursuant to Council resolution 7/29, with the participation of the following: Patricia Lamego,
Project Manager of the Cabinet of the Special Secretariat for Human Rights of the Presidency of
the Republic of Brazil, as coordinator of the Group of Friends; Moushira Khattab, Member
Committee on the Rights of the Child; Alexandra Y uster, Senior Adviser of the Social Welfare
and Justice Systems Child Protection Section, Programme Division of UNICEF; and

Nigel Cantwell, as representative of civil society.

85. Inthe ensuing brief interactive dialogue, at the same meeting, the following made
statements and asked the panellists questions:
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(@) Representatives of States members of the Council: Azerbaijan, China, Egypt, Italy,
Malaysia, Mexico, Nigeria, Philippines, Russian Federation, Uruguay;

(b) Observersfor the following States: Austria, Chile, Morocco, Portugal;

(c) Observersfor non-governmental organizations: International Social Service (al'so on
behalf of ECPAT International, Friends World Committee for Consultation (Quakers), the
International Federation for Educative Communities (FICE International), the International
Foster Care Organization, the International Federation of Social Workers, the International
Movement ATD Fourth World, the International Save the Children Alliance, Plan International,
SOS-Kinderdorf International, the World Organization against Torture and World Vision
International), SOS Kinderdorf International (also on behalf of Defence for Children
International, the International Federation of Social Workers, the International Federation of
Educative Communities (FICE International ), International Social Service and World Vision
International).

86. At the 11th meeting, panellists answered questions and made concluding remarks.
B. Follow-up to the special session on theworld food crisis

87. At the 10th meeting, on 6 June 2008, the Council followed up on the specia session on the
negative impact of the worsening world food crisis on the realization of the right to food for all,
held on 22 May 2008, as requested by the Council in its resolution S-7/1.

88. At the same meeting, the Specia Rapporteur on the right to food, Olivier de Schutter, gave
a presentation on his participation in the High-Level Conference on World Food Security of the
Food and Agriculture Organization of the United Nations, held on 2 and 3 June 2008, in Rome,
and presented hisinitial conclusions and recommendations.

C. Interactive dialogue with special procedures

Representative of the Secretary-General on the human rights of internally displaced
persons

89. At the 2nd meeting, on 2 June 2008, the Representative of the Secretary-General on the
human rights of internally displaced persons, Walter Kalin, presented his reports (A/HRC/8/6
and Add.1-4).

90. At the 2nd and 3rd meetings, on 2 and 3 June 2008, the representatives of Azerbaijan, the
Democratic Republic of the Congo and Sri Lanka made statements, as concerned countries.

91. During the ensuing interactive dialogue, at the 3rd meeting, on 3 June 2008, the following
made statements and asked the Representative of the Secretary-General questions:

(@) Representatives of States members of the Council: Canada, China, Egypt, Indonesia,
Italy, Netherlands, Qatar, Russian Federation, Slovenia (on behalf of the European Union),
Switzerland;
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(b) Observersfor the following States: Armenia, Austria, Belgium, Irag, Ireland,
Liechtenstein, Norway;

(c) Observer for an intergovernmental organization: International Organization of
la Francophonie;

(d) Observer for anon-governmental organization: Colombian Commission of Jurists
(also on behalf of Pax Romana).

92. At the 4th meeting, on 3 June 2008, a statement in exercise of the right of reply was made
by the representative of Azerbaijan.

Special Rapporteur on extrajudicial, summary or arbitrary executions

93. At the 2nd meeting, on 3 June 2008, the Special Rapporteur on extrajudicial, summary or
arbitrary executions, Philip Alston, presented his reports (A/HRC/8/3 and Add.1-6).

94. At the same meeting, Afghanistan, Brazil, Philippines and Sri Lanka made statements, as
concerned countries.

95. During the ensuing interactive dialogue, at the 3rd and 4th meetings, on 3 June 2008, the
following made statements and asked the Special Rapporteur questions:

(8) Representatives of States members of the Council: Bangladesh, Canada, China,
Cuba, Egypt, India, Indonesia, Japan, Mexico, Netherlands, Nigeria, Pakistan (also on behalf of
the Organization of the Islamic Conference), Philippines, Qatar, Russian Federation, Slovenia
(on behalf of the European Union), Sri Lanka;

(b) Observersfor the following States: Algeria, Argentina, Chile, Colombia, Ireland,
Norway, Singapore, Sudan;

(c) Observer for anationa human rights institution: Commission on Human Rights of
the Philippines;

(d) Observersfor non-governmental organizations: Asian Legal Resource Centre,
Colombian Commission of Jurists, Commission of the Churches on International Affairs of the
World Council of Churches (also on behalf of the Asian Legal Resource Centre and the
International Association of Democratic Lawyers), France Libertés: Fondation
Danielle Mitterand, Interfaith International, Nord-Sud XXI, Pax Romana.

96. At the 4th meeting, on the same day, the Special Rapporteur answered questions and made
his concluding remarks.

97. At the same meeting, statements in exercise of the right of reply were made by the
representatives of Colombia, Iraq, Sri Lankaand Thailand.
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Special Rapporteur on the independence of judges and lawyers

98. At the 2nd meeting, on 2 June 2008, the Special Rapporteur on the independence of judges
and lawyers, Leandro Despouy, presented his reports (A/HRC/8/4 and Add.1-2).

99. At the same meeting, the representative of the Democratic Republic of the Congo made a
statement, as the concerned country.

100. During the ensuing interactive dialogue, at the 3rd and 4th meetings, on 3 June 2008, the
following made statements and asked the Special Rapporteur questions:

(8) Representatives of States members of the Council: Brazil, China, Cuba, Egypt, Italy,
Mexico, Netherlands, Russian Federation, Slovenia (on behalf of the European Union), Uruguay;

(b) Observersfor the following States: Argentina, Belgium, Chile, Ecuador, Hungary,
Iragq, Maldives, New Zealand (also on behalf of Australia);

(c) Observersfor non-governmental organizations: Amnesty International, Asian Lega
Resource Centre, Comision Juridica Para el Autodesarrollo de los Pueblos Originarios Andinos
(CAPAJ), Nord-Sud XXI, Society for Threatened Peoples.

101. At the 4th meeting, on 3 June 2008, the Special Rapporteur answered questions and made
his concluding remarks.

102. At the same meeting, a statement in exercise of the right of reply was made by the
representative of Irag.

Special Rapporteur on theright to education

103. At the 4th meeting, on 3 June 2008, the Special Rapporteur on the right to education,
Vernor Munoz Villalobos, presented his reports (A/HRC/8/10 and Add.1-4).

104. At the same meeting, the representatives of Morocco and Bosnia and Herzegovina made
statements, as concerned countries.

105. During the ensuing interactive dialogue, at the 4th and 5th meetings, on 3 and 4 June 2008,
the following made statements and asked the Special Rapporteur questions:

(8) Representatives of States members of the Council: Brazil, China, Cuba, Egypt, Italy,
Malaysia, Qatar, Russian Federation, Slovenia (on behalf of the European Union);

(b) Observersfor the following States: Chile, Costa Rica, Luxembourg, Portugal,
Sri Lanka, Thailand, Venezuela (Bolivarian Republic of);

(c) Observer for anationa human rights institution: Consell consultatif des droits de
I”’homme du Maroc;

(d) Observersfor non-governmental organizations: Union de I’ action féminine,
World Vision International (also on behalf of the International Save the Children Alliance).
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106. At the 5th meeting, on 4 June 2008, the Specia Rapporteur answered questions and made
his concluding remarks.

Independent expert on the question of human rights and extreme poverty

107. At the 4th meeting, on 3 June 2008, the independent expert on the question of human rights
and extreme poverty, Maria Magdal ena Sepulveda, presented the report of the previous
mandate holder (A/HRC/7/15).

108. During the ensuing interactive dialogue, at the 4th and 5th meetings, on 3 and 4 June 2008,
the following made statements and asked the independent expert questions:

(@) Representatives of States members of the Council: Azerbaijan, Bangladesh, Brazil,
China, France, Egypt, India, Indonesia, Pakistan (on behalf of the Organization of the
Islamic Conference), Peru, Russian Federation, Slovenia (on behalf of the European Union),
South Africa;

(b) Observersfor the following States: Algeria, Chile, Costa Rica, Luxembourg,
Thailand, Venezuela (Bolivarian Republic of);

(c) Observer for anon-governmental organization: International Movement of
ATD Fourth World.

109. At the 5th meeting, on 4 June 2008, the independent expert answered questions and made
her concluding remarks.

Special Representative of the Secretary-General on theissue of human rightsand
transnational cor porations and other business enterprises

110. At the 4th meeting, on 3 June 2008, the Special Representative of the Secretary-General on
the issue of human rights and transnational corporations and other business enterprises,
John Ruggie, presented his reports (A/HRC/8/5 and Add.1-2, A/HRC/8/16).

111. During the ensuing interactive dialogue, at the 4th and 5th meetings, on 3 and 4 June 2008,
the following made statements and asked the Special Representative questions:

(@) Representatives of States members of the Council: Bangladesh, Brazil, China, Cuba,
Egypt, France, India, Indonesia, Italy, Nigeria, Pakistan (on behalf of the Organization of the
Islamic Conference), Peru, Republic of Korea, Russian Federation, Slovenia (on behalf of the
European Union), South Africa, United Kingdom of Great Britain and Northern Ireland;

(b) Observersfor the following States: Argentina, Norway, Venezuela (Bolivarian
Republic of);

(c) Observer for non-governmental organizations: Amnesty International, Europe-Third
World Centre (also on behalf of Mouvement contre le racisme et pour I’ amitié entre les peuples
and the Women' s International League for Peace and Freedom), International Commission of
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Jurists, International Cooperation for Development and Solidarity (also on behalf of
Bischofliches Hilfswerk Misereor and the Global Policy Forum), Internationa Indian Treaty
Council, International NGO Forum on Indonesian Devel opment.

112. At the 5th meeting, on 4 June 2008, the Special Representative answered questions and
made his concluding remarks.

D. Open-ended Working Group on an optional protocol to the I nternational
Covenant on Economic, Social and Cultural Rights

113. At the 5th meeting, on 4 June 2008, the Chairperson of the Open-ended Working Group on
an optional protocol to the International Covenant on Economic, Social and Cultural Rights,
Catarina de Albuqguerque, presented the report on the fifth session of the Working Group
(A/HRC/8/7 and Corr.1).

114. During the ensuing general debate, at the same meeting, the following made statements:

(a) Representatives of States members of the Council: Bangladesh, Brazil, Chile? (on
behalf of the Group of Latin American and Caribbean States), Cuba, Egypt (on behalf of the
Group of African States), France, India, Indonesia, Italy, Mexico, Pakistan, Qatar (on behalf of
the Group of Arab States), Russian Federation, South Africa, United Kingdom of Great Britain
and Northern Ireland;

(b) Observersfor the following States: Algeria, Argentina, Austria, Croatia, Ecuador,
Finland, Iran (Islamic Republic of), Poland, Portugal, Syrian Arab Republic, Turkey;

(c) Observer for: Holy See;

(d) Observer for anational human rights institution: Commission on Human Rights of
the Philippines (also on behalf of the Danish Institute for Human Rights, the German Institute for
Human Rights, the Mexican Human Rights Commission and the National Consultative
Commission on Human Rights of France);

(e) Observersfor non-governmental organizations. Amnesty International, Colombian
Commission of Jurists, Europe-Third World Centre (also on behaf of Mouvement contre le
racisme et pour |’ amitié entre les peuples and the Women's International League for Peace and
Freedom), Foodfirst Information and Action Network (also on behalf of the Asia Pacific
Women's Watch, the Baha'i International Community, the Centre on Housing Rights and
Evictions and the International Federation of Human Rights Leagues), Indian Council of
South America (also on behalf of the International Human Rights Association of
American Minorities and the Union of Arab Jurists), Permanent Assembly for Human Rights.
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E. Reportspresented under agendaitem 3 and general debate on that item

Reports prepared by the Office of the United Nations High Commissioner for
Human Rights and by the Secretary-General

115. At the 5th meeting, on 4 June 2008, the Director of the Council and Treaties Division of
OHCHR introduced reports prepared by OHCHR and the Secretary-General under item 3
(A/HRC/8/13, A/HRC/8/11, A/HRC/8/14 and A/HRC/8/9) (see paragraph 78 above).

General debate on agenda item 3

116. At the 6th meeting, on 4 June 2008, the Council held a general debate on the
above-mentioned reports and on item 3, during which the following made statements:

(@) Representatives of States members of the Council: Indonesia, Italy, Japan, Malaysia,
Pakistan (also on behalf of the Organization of the Islamic Conference), Russian Federation,
Slovenia (on behalf of the European Union, Albania, Armenia, Bosnia and Herzegovina, Croatia,
Georgia, Iceland, Moldova, Montenegro, the former Y ugoslav Republic of Macedonia, Turkey
and Ukraine), Switzerland (also on behalf of Denmark, Germany, Liechtenstein, the Netherlands
and Sweden);

(b) Observersfor the following States: Morocco, Oman;

(c) Observersfor non-governmental organizations: American Association of Jurists,
Asian Forum for Human Rights and Development (Forum-Asia), Centrist Democratic
International, Federacion de Asociaciones de Defensay Promocion de los Derechos Humanos,
France Libertés: Fondation Danielle Mitterand, Indian Council of South America,

Indian Movement Tupa] Amaru, International Educational Development, Inc., Interfaith
International, International Human Rights Association of American Minorities, International
Movement against All Forms of Discrimination and Racism (also on behalf of Anti-Slavery
International, the Asian Forum for Human Rights and Development, the Asian Legal Resource
Centre, Human Rights Watch, the Lutheran World Federation, Minority Rights Group and
Pax Romana), International NGO Forum on Indonesian Development, International PEN,
Liberation, the Mbororo Social and Cultural Development Association, Nord-Sud X X1, the
Society for Threatened Peoples, Union de |’ action feminine, Union of Arab Jurists (also on
behalf of the Arab Lawyers Union, the Society for Threatened Peoples, the Indian Council of
South America, the International Association of Democratic Lawyers, the International
Organization for the Elimination of All Forms of Racial Discrimination, the General Arab
Women Federation and the United Towns Agency for North-South Cooperation).

117. At the same meeting, statementsin exercise of the right of reply were made by the
representatives of China, India, Pakistan, Sri Lanka and Zimbabwe.

F. Consideration and action on draft proposals
Optional Protocoal to the International Covenant on Economic, Social and Cultural Rights

118. At the 27th meeting, on 18 June 2008, the representative of Portugal introduced draft
resolution A/HRC/8/L.2/Rev.1/Corr.1, sponsored by Portugal and co-sponsored by Belgium,
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Bosnia and Herzegovina, Chile, Croatia, Ecuador, Finland, France, Germany, Guatemal a,
Honduras, Italy, Mexico, Montenegro, Panama, Peru, Portugal, Slovenia, Spain, the former

Y ugoslav Republic of Macedonia, Timor-Leste, Ukraine and Uruguay. Subsequently, Angola,
Armenia, Azerbaijan, Bolivia, Bulgaria, Burkina Faso, Colombia, Cuba, Djibouti, Egypt,
Ethiopia, Mali, Morocco, Nicaragua, Senegal, Slovakia, Uganda and Venezuela

(Bolivarian Republic of) joined the sponsors.

119. At the same meeting, general comments in connection with the draft resolution were made
by the representatives of Canada, China, Egypt, Germany, Mexico (on behalf of Chile and
States members of the Group of Latin American and Caribbean States that are members of the
Council), the Philippines, Qatar (on behalf of States members of the Group of Arab States that
are members of the Council), Romania, the Russian Federation, Switzerland and the

United Kingdom of Great Britain and Northern Ireland.

120. Statementsin explanation of vote before the vote were made by the representatives of
Pakistan and South Africa.

121. The draft resolution was adopted without a vote.

122. At the same meeting, general comments in connection with the adoption of the resolution
were made by observers for Algeria, Australia, Denmark, Ireland, Morocco, the Sudan, the
Syrian Arab Republic and Turkey. At the 28th meeting, on the same day, a statement in
explanation of vote after the vote was made by the representative of Japan (for the text as
adopted, see part one, chap. I, resolution 8/2).

Mandate of the Special Rapporteur on extrajudicial, summary or arbitrary executions

123. At the 28th meeting, on 18 June 2008, the representative of Sweden introduced draft
resolution A/HRC/8/L.4/Rev.1, sponsored by Sweden and co-sponsored by Albania,

Argentina, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, Costa Rica, Croatia, Cyprus,

the Czech Republic, Denmark, Ecuador, Estonia, Finland, France, Germany, Greece,
Guatemala, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg,
Mexico, the Netherlands, New Zealand, Norway, Panama, Peru, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Sweden, Switzerland, the former Yugoslav Republic of Macedonia,
Timor-Leste, the United Kingdom of Great Britain and Northern Ireland and Uruguay.
Subsequently, Armenia, Bosnia and Herzegovina, Colombia, Israel, Nicaragua, Serbia, Ukraine
and Venezuela (Bolivarian Republic of) joined the sponsors.

124. At the same meeting, the representative of Sweden orally revised the draft resolution by
deleting paragraph 7 (b).

125. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex I1).
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126. Statementsin explanation of vote before the vote were made by the representatives of
Egypt (on behalf of States members of the Group of African States that are members of

the Council) and Pakistan (on behalf of States members of the Organization of the

Islamic Conference that are members of the Council).

127. The draft resolution, as orally revised, was adopted without a vote (for the text as adopted,
see part one, chap. I, resolution 8/3).

Theright to education

128. At the 28th meeting, on 18 June 2008, the representative of Portugal introduced draft
resolution A/HRC/8/L.5, sponsored by Portugal and co-sponsored by Albania, Argentina,
Austria, Belgium, Benin, Bolivia, Bosnia and Herzegovina, Bulgaria, Canada, Costa Rica,
Croatia, Cyprus, the Czech Republic, Chile, Denmark, Estonia, Finland, France, Greece,
Honduras, Hungary, Ireland, Italy, Latvia, Liechtenstein, Luxembourg, Mexico, Montenegro, the
Netherlands, Norway, Panama, Peru, Poland, the former Y ugoslav Republic of Macedonia,
Romania, Serbia, Slovakia, Slovenia, Spain, Switzerland, Timor-Leste, the United Kingdom of
Great Britain and Northern Ireland and Uruguay. Subsequently, Andorra, Angola, Armenia,
Azerbaijan, Bangladesh, Brazil, Burkina Faso, Cameroon, Cote d’ Ivoire, Cuba, Djibouti,
Ecuador, Egypt, El Salvador, Ethiopia, Germany, Guatemal a, Haiti, Iceland, Israel, Japan,
Lesotho, Lithuania, Madagascar, Malta, Monaco, Morocco, Mozambique, Nicaragua, Nigeria,
Pakistan, the Republic of Korea, the Russian Federation, Senegal, Sri Lanka, Sweden, Thailand,
Tunisia, Ukraine, the United Republic of Tanzania, Venezuela (Bolivarian Republic of),

Viet Nam and Zambia joined the sponsors.

129. At the same meeting, the representative of Portugal orally revised the draft resolution by
modifying subparagraphs (a) and (d) of paragraph 9.

130. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex I1).

131. The draft resolution, as orally revised, was adopted without a vote (for the text as adopted,
see part one, chap. I, resolution 8/4).

Promotion of a democratic and equitableinternational order

132. At the 28th meeting, on 18 June 2008, the representative of Cuba introduced draft
resolution A/HRC/8/L.6, sponsored by Cuba and co-sponsored by Algeria, Bolivia, the
Democratic People’ s Republic of Korea, Nicaragua and Nigeria. Subsequently, Bangladesh,
Belarus, China, Congo, the Democratic Republic of the Congo, Djibouti, Iran (Islamic Republic
of), Pakistan, the Sudan, the Syrian Arab Republic, Venezuela (Bolivarian Republic of) and
Zimbabwe joined the sponsors.

133. At the same meeting, the representative of Cuba orally revised the draft resolution by
adding a new second preambular paragraph and modifying paragraph 3 (m).

134. A statement in explanation of vote before the vote was made by the representative of
Slovenia (on behalf of States members of the European Union that are members of the Council).
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135. At therequest of the representative of Slovenia (on behalf of States members of the
European Union that are members of the Council), arecorded vote was taken on the draft
resolution. The draft resolution, as orally revised, was adopted, by 32 votesto 13,

with 2 abstentions. The voting was as follows:

In favour: Angola, Azerbaijan, Bangladesh, Bolivia, Brazil, Cameroon, China, Cuba,
Djibouti, Egypt, Gabon, Guatemala, India, Indonesia, Jordan, Madagascar,
Malaysia, Mali, Mauritius, Nicaragua, Nigeria, Pakistan, Peru, Philippines,
Qatar, Russian Federation, Saudi Arabia, Senegal, South Africa, Sri Lanka,
Uruguay, Zambia.

Against: Bosnia and Herzegovina, Canada, France, Germany, Italy, Japan,
Netherlands, Republic of Korea, Romania, Slovenia, Switzerland, Ukraine,
United Kingdom of Great Britain and Northern Ireland.

Abstaining:  Ghana,® Mexico.
136. For the text as adopted, see part one, chap. I, resolution 8/5.
Mandate of the Special Rapporteur on the independence of judges and lawyers

137. At the 28th meeting, on 18 June 2008, the representative of Hungary introduced draft
resolution A/HRC/8/L.7 sponsored by Hungary and co-sponsored by Albania, Argentina,
Austria, Belgium, Bosnia and Herzegovina, Brazil, Bulgaria, Canada, Chile, Costa Rica,
Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Honduras, Iceland, India, Ireland, Isradl, Italy, Japan, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Mexico, Montenegro, the Netherlands, New Zealand, Norway, Panama,
Peru, Portugal, Romania, Serbia, Slovakia, Slovenia, Spain, Sweden, Switzerland, the former
Y ugoslav Republic of Macedonia, Turkey, the United Kingdom of Great Britain and
Northern Ireland and Uruguay. Subsequently, Andorra, Armenia, Australia, the

Dominican Republic, Poland, the Russian Federation, Ukraine and Venezuela

(Bolivarian Republic of) joined the sponsors.

138. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex 11).

139. The draft resolution was adopted without a vote (for the text as adopted, see part one,
chap. 1, resolution 8/6).

% The representative of Ghana subsequently stated that her delegation had intended to vote in
favour of the draft resolution.
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Mandate of the Special Representative of the Secr etary-General on the issue of
human rights and transnational corporations and other business enter prises

140. At the 28th meeting, on 18 June 2008, the representative of Indiaintroduced draft
resolution A/HRC/8/L .8, sponsored by Norway and co-sponsored by Argentina, India, Nigeria,
Panama and the Russian Federation. Subsequently, Andorra, Angola, Australia, Austria,
Belgium, Bolivia, Brazil, Bulgaria, Canada, Chile, Colombia, Cuba, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Guatemala, Hungary, Iceland, Ireland,
Italy, Latvia, Lithuania, Luxembourg, Malta, Mexico, the Netherlands, Nicaragua, Poland,
Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland, the United Kingdom of
Great Britain and Northern Ireland and V enezuela (Bolivarian Republic of) joined the sponsors.

141. At the same meeting, the representative of India orally revised the draft resolution by
modifying the sixth and seventh preambular paragraphs and operative paragraphs 1, 2, 4 (a), (€)
and (g) and 6.

142. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex I1).

143. At the same meeting, a genera comment in connection with the adoption of the draft
resolution was made by the representative of Slovenia, on behalf of the European Union.

144. Also at the same meeting, a statement in explanation of vote before the vote was made by
the representative of South Africa

145. The draft resolution, as orally revised, was adopted without a vote. At the same meeting, a
statement in explanation of vote after the vote was made by the representative of Japan (for the
text as adopted, see part one, chap. |, resolution 8/7).

Tortureand other cruel, inhuman or degrading treatment or punishment

146. At the 28th meeting, on 18 June 2008, the representatives of Denmark introduced draft
resolution A/HRC/8/L.9, sponsored by Albania, Argentina, Austria, Belgium, Bosnia and
Herzegovina, Bulgaria, Canada, Chile, Costa Rica, Croatia, Cyprus, the Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Guatemala, Hungary, Ireland, Italy,
Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Mexico, the Netherlands, New Zealand,
Norway, Panama, Poland, Portugal, Romania, Serbia, Slovakia, Slovenia, Spain, Sweden,
Switzerland, the former Y ugoslav Republic of Macedonia, the United Kingdom of Great Britain
and Northern Ireland and Uruguay. Subsequently, Armenia, Australia, Bolivia, Brazil,
Cameroon, Cote d’ Ivoire, Ecuador, Egypt, Iceland, Israel, Japan, Monaco, Montenegro,
Morocco, Peru, the Republic of Korea, Timor-Leste, Turkey, Ukraine and Venezuela
(Bolivarian Republic of) joined the sponsors.

147. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex 11).
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148. At the same meeting, a general comment in connection with the adoption of the draft
resolution was made by the representative of Jordan.

149. The draft resolution was adopted without a vote (for the text as adopted, see part one,
chap. I, resolution 8/8).

Promotion of theright of peoplesto peace

150. At the 28th meeting, on 18 June 2008, the representative of Cuba introduced draft
resolution A/HRC/8/L.13, sponsored by Cuba and co-sponsored by Algeria, Angola, Belarus,
Bolivia, China, Honduras, Kenya, Nicaragua, Nigeria, Panama, the Sudan, Uruguay and
Venezuela (Bolivarian Republic of). Subsequently, Cameroon, the Democratic People's
Republic of Korea, the Democratic Republic of the Congo, Djibouti, Gabon, Haiti, Iran

(Islamic Republic of), the Lao People’ s Democratic Republic, the Libyan Arab Jamahiriya,
Qatar, the Syrian Arab Republic, Tunisia, Uganda, Viet Nam and Zimbabwe joined the sponsors.

151. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex 11).

152. A statement in explanation of vote before the vote was made by the representative of
Slovenia (on behalf of States members of the European Union that are members of the Council).

153. At thereguest of the representative of Slovenia (on behalf of States members of the
European Union that are members of the Council), arecorded vote was taken on the draft
resolution. The draft resolution was adopted, by 32 votesto 13, with 2 abstentions. The voting
was as follows:

In favour: Angola, Azerbaijan, Bangladesh, Bolivia, Brazil, Cameroon, China, Cuba,
Djibouti, Egypt, Gabon, Ghana, Guatemala, Indonesia, Jordan, Madagascar,
Malaysia, Mali, Mauritius, Nicaragua, Nigeria, Pakistan, Peru, Philippines,
Qatar, Russian Federation, Saudi Arabia, Senegal, South Africa, Sri Lanka,
Uruguay, Zambia.

Against: Bosnia and Herzegovina, Canada, France, Germany, Italy, Japan,
Netherlands, Republic of Korea, Romania, Slovenia, Switzerland, Ukraine,
United Kingdom of Great Britain and Northern Ireland.

Abstaining:  India, Mexico.
154. For the text as adopted, see part one, chap. I, resolution 8/9.

Human rights of migrants: mandate of the Special Rapporteur on the human rights
of migrants

155. At the 28th meeting, on 18 June 2008, the representative of Mexico introduced draft
resolution A/HRC/8/L.14, sponsored by Mexico and co-sponsored by Albania, Algeria,
Argentina, Benin, Bolivia, Brazil, Costa Rica, Cuba, Chile, Ecuador, Egypt, Guatemal a,
Honduras, Indonesia, Montenegro, Mozambique, Nicaragua, Nigeria, Panama, Peru,
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the Philippines, Turkey and Uruguay. Subsequently, Armenia, Azerbaijan, Bangladesh,
Bosnia and Herzegovina, Colombia, El Salvador, Kenya, Madagascar, Morocco, Nicaragua,
Senegal, Serbia, Sri Lanka, Tunisiaand Venezuela (Bolivarian Republic of) joined the sponsors.

156. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex I1).

157. At the same meeting, a statement in explanation of vote before the vote was made by the
representative of Slovenia (on behalf of States members of the European Union that are members
of the Council).

158. The draft resolution was adopted without a vote (for the text as adopted, see part one,
chap. 1, resolution 8/10).

Human rights and extreme poverty

159. At the 28th meeting, on 18 June 2008, the representative of France introduced draft
resolution A/HRC/8/L.16, sponsored by France and co-sponsored by Albania, Andorra,
Argentina, Austria, Belgium, Bolivia, Bosnia and Herzegovina, Brazil, Bulgaria, Burkina Faso,
Costa Rica, Croatia, Cuba, Cyprus, the Czech Republic, Chile, Denmark, Estonia, Finland,
Germany, Greece, Guatemala, Haiti, Honduras, Ireland, Italy, Lithuania, Luxembourg, Malta,
Mexico, Montenegro, Mozambique, the Netherlands, Nicaragua, Norway, Panama, Peru, Poland,
Portugal, Romania, Serbia, Slovakia, Slovenia, Spain, Turkey and Uruguay. Subsequently,
Armenia, Australia, Canada, Colombia, Cote d’ Ivoire, Djibouti, El Salvador, Equatorial Guinea,
Gabon, Hungary, Iceland, Isragl, Japan, Latvia, Madagascar, Mali, Monaco, Morocco, the
Philippines, the Republic of Korea, the Russian Federation, Senegal, Switzerland, Thailand,
Timor-Leste, Ukraine, the United Kingdom of Great Britain and Northern Ireland and Venezuela
(Bolivarian Republic of) joined the sponsors.

160. At the same meeting, the representative of France orally revised the draft resolution, by
modifying the fourth, fifth, seventh and twelfth preambular paragraphs; deleting the sixth, ninth
and tenth preambular paragraphs; adding a fourth preambular paragraph; modifying

paragraphs 1, 2 (a), (d) and (j) and adding a new subparagraph 2 (b).

161. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex 11).

162. At the same meeting, a statement in explanation of vote before the vote was made by the
representative of South Africa.

163. The draft resolution, as orally revised, was adopted without a vote (for the text as adopted,
see part one, chap. I, resolution 8/11).

164. At the same meeting, a general comment in connection with the adoption of the draft
resolution was made by the representative for the Sudan.
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Mandate of the Special Rapporteur on trafficking in persons, especially women and
children

165. At the 28th meeting, on 18 June 2008, the representatives of Germany and the Philippines
introduced draft resolution A/HRC/8/L.17, sponsored by Germany and the Philippines and
co-sponsored by Albania, Belarus, Belgium, Bosnia and Herzegovina, Costa Rica, Croatia,
Cyprus, the Czech Republic, Denmark, Finland, France, Guatemala, Honduras, Indonesia, Italy,
Latvia, Lithuania, Luxembourg, Montenegro, Netherlands, Panama, Peru, Portugal, Serbia,
Slovakia, Slovenia, Spain, Sri Lanka, the former Y ugoslav Republic of Macedonia, Turkey,
Uruguay and Viet Nam. Subsequently, Andorra, Angola, Armenia, Australia, Austria,
Bangladesh, Benin, Bolivia, Brazil, Bulgaria, Burkina Faso, Cambodia, Chile, Colombia, Congo,
Cote d’ Ivoire, Cuba, Egypt, El Salvador, Estonia, Gabon, Greece, Ireland, Israel, Japan,

the Lao People’ s Democratic Republic, Lesotho, Liechtenstein, Maldives, Monaco, Morocco,
Nicaragua, Nigeria, Norway, Poland, Qatar, the Republic of Korea, Romania, Senegal, Sweden,
Switzerland, Thailand, Timor-Leste, Ukraine, the United Republic of Tanzania, Venezuela
(Bolivarian Republic of) and Zimbabwe joined the sponsors.

166. In accordance with rule 153 of the rules of procedure of the General Assembly, the
attention of the Council was drawn to the estimated administrative and programme budget
implications of the draft resolution (see annex I1).

167. The draft resolution was adopted without a vote (for the text as adopted, see part one,
chap. I, resolution 8/12).

Elimination of discrimination against persons affected by leprosy and their family
members

168. At the 28th meeting, on 18 June, the representative of Japan introduced draft resolution
A/HRC/8/L.18, sponsored by Japan and co-sponsored by Andorra, Bangladesh, Bolivia, Brazil,
Chile, Cuba, Djibouti, Egypt, Finland, Greece, Guatemala, Indonesia, Ireland, Maldives,
Mauritius, Montenegro, the Netherlands, Philippines, Romania, Slovenia, Spain, Sri Lanka
and Venezuela (Bolivarian Republic of). Subsequently, Australia, Austria, Bhutan,

Bosnia and Herzegovina, Bulgaria, Cameroon, China, Colombia, Cyprus, the Czech Republic,
Denmark, Estonia, Germany, Honduras, Isragl, Italy, Jordan, Madagascar, Mali, Nepal,
Nicaragua, Nigeria, Pakistan, Portugal, the Republic of Korea, Saudi Arabia, Senegal, Serbia,
Slovakia, Thailand, Timor-Leste, Turkey, Uganda, Ukraine and the United Kingdom of

Great Britain and Northern Ireland joined the sponsors.

169. At the same meeting, the representative of Japan orally revised the draft resolution by
modifying the sixth preambular paragraph and paragraph 1.

170. The draft resolution, as orally revised, was adopted without a vote (for the text as adopted,
see part one, chap. I, resolution 8/13).

171. A statement in explanation of vote after the vote was made by the representative of Japan.
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V. Human rights situationsthat requirethe Council’ s attention
A. Follow-up to thefifth special session of the Council

172. At the 11th meeting, on 6 June 2008, the Special Rapporteur on the situation of
human rightsin Myanmar, Tomas Ojea Quintana, presented his report (A/HRC/8/12) in
accordance with Council resolution 7/31 relating to the implementation of resolutions S-5/1
of 2 October 2007 and 6/33 of 14 December 2007.

173. At the same meeting, the representative of Myanmar, as the concerned country, made a
Statement.

174. During the ensuing interactive dialogue at the same meeting, the following made
statements:

(@) Representatives of States members of the Council: Canada, China, Germany,
India, Indonesia, Japan, Malaysia, Philippines, Republic of Korea, Slovenia (on behalf of the
European Union, Albania, Bosnia and Herzegovina, Croatia, Georgia, Moldova, Montenegro
and the former Y ugoslav Republic of Macedonia), Sri Lanka, Switzerland;

(b) Observersfor the following States: Argentina, Ireland, New Zealand, Singapore,
Sweden, Thailand;

(c) Observersfor the following non-governmental organizations: Amnesty International,
Asian Forum for Human Rights and Development (Forum-Asia) (also on behalf of Ain O Salish
Kendro, the Asian Pacific Forum on Women, Law and Development, the International NGO
Forum on Indonesian Devel opment and the Law and Mediation Centre), Asian Legal Resource
Centre, Human Rights Watch, International Federation of Human Rights L eagues.

175. At the same meeting, the Special Rapporteur answered questions and made his concluding
remarks.

B. General debate on agenda item 4

176. At the 12th meeting, on 6 June 2008, the Council held a general debate on item 4, during
which the following made statements:

(@) Representatives of States members of the Council: Bolivia, Canada, China, France,
Germany, Japan, Netherlands, Slovenia (on behalf of the European Union, Albania,
Bosnia and Herzegovina, Croatia, Iceland, Liechtenstein, Montenegro and the former Y ugoslav
Republic of Macedonia), Switzerland, United Kingdom of Great Britain and Northern Ireland,;

(b) Observersfor the following States: Australia, Iceland, Ireland, New Zealand,
Sweden;

(c) Observersfor the following non-governmental organizations: Amnesty International,
Asian Forum for Human Rights and Development (Forum-Asia), Asian Legal Resource Centre,
Association of World Citizens, Baha'i International Community, Colombian Commission of
Jurists, France Libertés. Fondation Danielle Mitterand (also on behalf of the Europe-Third World
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Centre, Mouvement contre le racisme et pour I’ amitié entre les peuples and the Women's
International League for Peace and Freedom), Human Rights Watch, Interfaith International,
International Commission of Jurists (also on behalf of the Centre on Housing Rights and
Evictions), International Educational Development, Inc., International Federation of

Human Rights Leagues, International Human Rights Association of American Minorities,
International 1slamic Federation of Student Organizations, Liberation, Society for
Threatened Peoples.

177. At the same meeting, statementsin exercise of the right of reply were made by the
representatives of Bangladesh, China, the Democratic Peopl€' s Republic of Korea, Iran
(Islamic Republic of), Sri Lanka, the Sudan and Zimbabwe.

C. Consideration and action on draft proposals
Situation of human rightsin Myanmar

178. At the 28th meeting, on 18 June 2008, the representative of Slovenia, on behalf of the
European Union, introduced draft resolution A/HRC/8/L.12, sponsored by Albania,

Australia, Austria, Belgium, Bosnia and Herzegovina, Bulgaria, Canada, Croatia, Cyprus,

the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Montenegro, the
Netherlands, New Zealand, Norway, Panama, Poland, Portugal, Romania, Slovakia, Slovenia,
Spain, Sweden, Switzerland, the former Yugoslav Republic of Macedonia, Turkey and the
United Kingdom of Great Britain and Northern Ireland. Subsequently, Andorra, Isragl, Monaco
and the Republic of Korea joined the sponsors.

179. At the same meeting, the representative of Slovenia, on behalf of the European Union,
orally revised the draft resolution by modifying the third, fourth, fifth, sixth, and seventh
preambular paragraphs, deleting the fifth preambular paragraph, and modifying paragraphs 1, 6,
7,8and 9.

180. The observer for Myanmar, as the concerned country, made a statement in relation to the
draft resolution.

181. At the same meeting, general comments in connection with the adoption of the draft
resolution were made by the representatives of China, India, Indonesia, Malaysia, Pakistan (on
behalf of States members of the Organization of the Islamic Conference that are members of the
Council), the Philippines, Sri Lanka and the Russian Federation.

182. The draft resolution, as orally revised, was adopted without a vote (for the text as adopted,
see part one, chap. 1, resolution 8/14).

183. A statement in explanation of vote after the vote was made by the representative of Japan.

184. At the same meeting, on the same day, general comments in connection with the adoption
of the draft resolution were made by the representatives of Thailand and of the Sudan.
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V. Human rights bodies and mechanisms
Expert mechanism on therights of indigenous peoples

185. At the 28th meeting, on 18 June 2008, the Council appointed five members of the expert
mechanism on the rights of indigenous peoples (see chap. 1).

Forum on minority issues

186. At the 28th meeting, on 18 June 2008, the Council appointed the Chairperson for the
Forum on minority issues (see chap. I).
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VI. Universal periodic review

187. Pursuant to General Assembly resolution 60/251, Council resolution 5/1 and the
President’ s statement on modalities and practices for the universal periodic review process
(A/HRC/PRST/8/1), the Council considered the outcome of the reviews conducted during the
first and second sessions of the Working Group on the Universal Periodic Review. The first
session of the Working Group was held from 7 to 18 April 2008, and the second session

from 5 to 19 May 2008.

A. Consideration of the universal periodic review outcomes

188. According to paragraph 4.3 of the President’ s statement, the following section contains a
summary of the views expressed on the outcome by States under review, Member and Observer
States of the Council, as well as general comments made by other relevant stakeholders before
the adoption of the outcome by the plenary.

Bahrain

189. Thereview of Bahrain was held on 7 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Bahrain in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/BHR/1); the compilation prepared by the Office of the
United Nations High Commissioner for Human Rights (OHCHR) in accordance with
paragraph 15 (b) (A/HRC/WG.6/1/BHR/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/BHR/3).

190. At its 13th meeting, on 9 June 2008, the Human Rights Council considered and adopted
the outcome of the review on Bahrain (see section C below).

191. The outcome of the review on Bahrain is constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/19 and Corr.1), together with the views of Bahrain
concerning the recommendations and/or conclusions, as well asits voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

192. Bahrain thanked the members of the Human Rights Council for their support resulting in
the successful re-election of Bahrain to the Council, noting the responsibility that comes with it.
Bahrain noted the adoption on 26 May 2008, in the presence of arepresentative from OHCHR,
of its Action Plan to Implement Bahrain’s Pledges, Voluntary Commitments and UPR Outcomes
(the Action Plan). Bahrain commended OHCHR on the compilation and summary reports
prepared, and thanked the troika and the UPR Working Group for their contribution. It informed
the meeting that it tasked ateam of its delegation to observe and draw |essons from the 15 other
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States reviewed under the designated alongside Bahrain, recognizing and promoting recognition
that universal periodic review is a process with severa stages and with successive four-year time
frames. It noted its appreciation of the burden and the privilege of being the first State at every
stage of the review process.

193. During itsthree-year term on the Council, Bahrain recommitted itself to striving to
strengthen its effectiveness as a mechanism for international dialogue and cooperation on human
rights. It also recommitted itself to striving to establish the universal periodic review as a unique
vehicle for international cooperation on measures to improve the human rights situation on the
ground through implementation of the review outcomes. Bahrain also committed to publicizing
and promoting dissemination of the report of the Working Group on Bahrain adopted by the
Council; to studying the report carefully and harmonize the Action Plan with the report; to
encourage national stakeholders, civil society and mediato study the report carefully and to
promote awareness and advocacy in support of the Council report.

194. Bahrain highlighted some aspects of the Action Plan, and stated that it is also available on
the website of its Ministry for Foreign Affairs. Bahrain stated that the Action Plan is the product
of atransparent and participatory national process which sought to involve al national
stakeholders. It stated that the Action Plan addresses actions to fulfil or implement:

e The pledges that Bahrain made in seeking election to the Council in 2006 and in seeking
re-election in 2008

e Thevoluntary commitments contained in the Bahrain national report submitted to the
Council

¢ Responses to the suggestions and issues raised in the interactive dialogue during the
review of Bahrain and in the draft report from the UPR Working Group, in light of the
outcome adopted in plenary

195. Bahrain stated that the specific areas for action set out in the Action Plan fall into four
broad categories:

(1) Actionsrelated to strengthening Bahrain’s national system for protecting and
promoting human rights regarding both specific national human rights institutions
such as human rights commissions, as well asinstitutions of government such as the
legidlature, the executive and the judiciary that are vital to protecting and promoting
human rights,

(2) Actionsto enhance the protection of vulnerable and “at risk” groupsin Bahrain
such as, for example, foreign workers, women, children and human rights defenders;

(3) Actionsto advance the progressive realization of specific human rightsin
Bahrain such as freedom of speech, expression, assembly and association, and
equality and non-discrimination;
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(4) Actionsto strengthen Bahrain’ s international cooperation with the

United Nations, and regional and bilateral intergovernmental arrangements for the
protection and promotion of human rights, starting with the Council and the universal
periodic review.

196. Bahrain stated that every aspect of the Action Plan, from design and implementation to
monitoring, evaluating and reporting, will be guided by the values and principles of participation
and inclusion of all relevant national stakeholders, governmental and non-governmental,
including the judiciary, members of parliament, non-governmental organizations and political
societies and the private sector, as appropriate; transparency; accountability; cooperation
between the Government and the people of Bahrain, as well as between Bahrain and the Council;
and commitment to results.

197. Finally, Bahrain added the two following stepsinits Action Plan: (1) to immediately
proceed with a strategic programme to strengthen human rights capacities, both governmental
and non-governmental; and (2) before the third session of the Working Group in

December 2008, Bahrain plans to organize aregiona comparative meeting on “ Strengthening
participatory UPR processes. learning from the reviews undertaken thus far”. The study of the
Bahrain team as one of the first 16 State reviews will be an input to this meeting.

2. Views expressed by member and observer States of the
Council on the review outcome

198. Algerianoted Bahrain's strong political will through which it committed itself to
reinforcing all institutions contributing to the promotion and protection of human rights. It
further noted Bahrain’s commitment to implementing the recommendations of the Working
Group and the development of a national action plan with the help of civil society institutions.
Algeriawel comed actions already undertaken, especially on streamlining a gender perspective in
itswork and on freedom of the press, as well as training courses organized in collaboration with
the United Nations for law enforcement, police officers and officials of other relevant
government agencies.

199. Sloveniacongratulated Bahrain for having approached its review in a serious manner and
noted with appreciation that Bahrain accepted all of Slovenia s recommendations. Slovenia will
be looking forward to hearing more on the follow-up to those and other recommendations. It
invited Bahrain to consider informing the Council on avoluntary basis and as appropriate of any
relevant progress and/or challenges encountered even before its next review in four years, which
would set a good example of keeping the Council up to date with regard to its recommendations.
Sloveniaregretted that the issue of women migrant workersis not reflected in the section on the
conclusions and recommendations in the Working Group report.

200. Tunisianoted that Bahrain has its place in the system of human rights of the

United Nations and noted achievements made in this regard. It welcomed the participatory and
inclusive manner in which the universal periodic review was undertaken and the website created
by the Ministry for Foreign Affairs on the review. Tunisia noted the political determination to
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promote human rights on the basis of transparency and responsibility and the interest in the
recommendations of the Working Group. Welcoming amendments to the law on the press and
reaffirming the right to freedom of expression, Tunisia encouraged Bahrain to strengthen its
effortsin thisregard.

201. Qatar, on behalf of the Group of Arab States, welcomed efforts made to lay the foundation
for the rule of law and to guarantee human rights. The report presented has shown efforts made
by Bahrain with respect for its Arabic and Islamic identity. Qatar noted that the measures that
have been taken in consultation with civil society further reflect the country’ s commitment. It
also noted efforts made to strengthen the rights of women and children and the right of freedom
of expression and the press, steps taken by the Council of Ministers, the adoption of a national
plan of action and aworkshop organized with the United Nations Development Programme to
sensitize on the need to implement undertakings in terms of human rights.

202. Indonesia was encouraged to note the efforts which are being made as a follow-up to the
universal periodic review session in April to ensure afull and positive integration and
implementation of human rights norms in the country. Indonesia commended Bahrain on its
human rights commitment and its achievement thereof, which is part of an ongoing process, and
encouraged Bahrain in its efforts to continue to apply a human rights based approach to its
policies. Indonesia commended the Bahraini Government on its immediate response to some
recommendations made by the Working Group, such as an amendment to the law regulating
press and publishing in relation to recommendations on gender and freedom of journalists.
Indonesia hoped that the ratification of the International Covenant on Civil and Political Rights
and the newly launched National Action Plan to implement the voluntary pledges to the
Human Rights Council will further enable Bahrain to achieve the targets set in terms of
effectively meeting its national human rights obligations.

203. Pakistan acknowledged the positive steps highlighted by the delegation of Bahrain, the
most important being the launching of the National Action Plan, the guiding norms of which
include full involvement of all stakeholders, transparency, accountability, cooperation and a
result-oriented commitment. Pakistan also welcomed the gender specific steps taken by Bahrain,
its increased cooperation with United Nations agencies on technical cooperation, and its decision
to amend the laws relating to freedom of opinion and expression.

204. Jordan commended Bahrain on its positive and constructive approach and commitment and
noted that a department on human rights had already been established before the universal
periodic review. It noted legislation that applies to Bahraini and non-Bahraini citizensto
guarantee rights, including those of women, equality of men and women, and the participation of
women in the process of development. Jordan also welcomed the changes reflected in the
adoption of anational charter and constitutional anendments to it and noted the active
participation of women. It expressed the hope that Bahrain will continue on this path and
reaffirm its attachment to recommendations made in this regard.

205. According to the Syrian Arab Republic, Bahrain's election to the Council reflected its
relevance with regard to protecting and promoting human rights and its credibility at the
international level. It noted that Bahrain has accepted recommendations in the context of the
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interactive dialogue and set the bar high with regard to cooperating with the universal periodic
review mechanism. The Syrian Arab Republic urged other countries to multiply their efforts to
attain the same level and noted that Bahrain has provided a model to be followed by other
countries.

206. Saudi Arabia appreciated the effectiveness and speedy reaction by Bahrain to the
recommendations of the Working Group. It was of the view that the efforts made to present the
report and clarify achievementsin the field of human rights are examples to be followed. It also
noted the speed and effectiveness in achieving progress in implementing recommendations and
welcomed the launching of a national action plan which is distinguished by its transparency.
Saudi Arabia commended Bahrain on all actions taken for the promotion of human rightsin all
sectors.

3. General comments made by other relevant stakeholders

207. The Bahrain Women’s Association stated that Bahraini women who marry non-Bahraini
citizens are denied the right to extend their citizenship to their children, who therefore have
limited access to high education, health care, land ownership, political participation and
employment. Thisinequality not only denies women their basic rights as citizens, it aso denies
children their right as human beings. It stated that although Bahrain mentioned in its report that
“adraft law on citizenship is being debated”, this draft remains the same since it does not permit
Bahraini mothers to transmit their nationality to their children. Lately, even this draft was
withdrawn from the parliament. The numbers of children from Bahraini mothers who do not
have a nationality are increasing. Another violation of women'’srights is the absence of family
law. The lack of thislaw is considered to be one of the main obstacles and struggles for women
in Bahrain. Bahrain Women’s Association was of the view that the Government could have done
more to push towards the family law by cooperating with some of the religious figures who
support thislaw and also coordinate with non-governmental organizations, especially women
organizations. The Bahrain Women'’s Association urged the Government of Bahrain to take
serious and immediate action to amend the nationality law, approve the family law and remove
all reservations on the Convention on the Elimination of All Forms of Discrimination against
Women.

208. Front Line noted that the Government had not responded positively to a recommendation
in 2005 by the Committee on the Elimination of Racial Discrimination to maintain dialogue with
all civil society organizations, including those critical of its policies. Secondly, during the last
four years, human rights groups and defenders were harassed, defamed, denied access to the
media and legally prosecuted. Many of them were victims of the use of excessive force.
Frontline recommended that Bahrain invite the Special Representative of the Secretary-General
on the situation of human rights defenders to visit Bahrain as soon as possible.

4. Views expressed by the State under review on the
outcome and concluding remarks

209. Following the views expressed on the outcome of the review by States members and
observers of the Council, as well as genera comments made by other relevant stakeholders,
Bahrain stated that it has included all relevant remarks on human rights from non-governmental
organizations and other States, and added that the process was fully transparent, with the full
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participation of al societiesin Bahrain, including through the hotline, the web page set up for
this purpose, meetings and through the press. All comments, direct and indirect, were taken into
account in the Action Plan. The draft action plan was aso presented in the presence of
ambassadors and other delegates. The Minister for Foreign Affairs stated that upon returning to
Bahrain after the review of Bahrain during the Working Group, he had engaged in several
debates on the outcome of the universal periodic review, through direct tel evised debates with
the chairman of the Bahrain Human Rights Society. He indicated that all participants commented
on the transparency of the process, following which the action plan was compiled, and a
representative from OHCHR was invited to attend the launching of the action plan, along with
non-governmental organizations. Bahrain added that it asked non-governmental organizations
and human rights societies to participate in the implementation of the action plan. In response to
Slovenia's question, Bahrain answered that paragraph 9 on page 6 of the Action Plan addresses
enhanced protection for the rights of domestic workers, especialy women.

210. The Minister stated that on the same day as the present discussion, Bahrain was launching
anationa conference on understanding the concept of “gender”, under the patronage of

H.M. King Hamad bin Isa Al-Khalifa, King of Bahrain, reflecting the importance attached by the
Government to thisissue. The Minister added that it had made an important amendment on

4 May 2008 to its press law by abolishing the punishment of imprisonment of journalists and
abolishing censorship on publications. Bahrain then drew attention to the invitation extended to
and the presence of arepresentative of OHCHR to observe at the first workshop, held on

29 May 2008 conducted by the UPR working team of the Ministry for Foreign Affairs on
applying a human rights based approach. Bahrain informed the Council that this workshop isthe
first step the UPR working team has taken in its plan to conduct further workshops with the
assistance of the UNDP in Bahrain and experts from OHCHR. Bahrain further underlined the
establishment of a national committee to combat human trafficking, which embodies members
from the governmental sector, human rights societies and relevant non-governmental
organizations, such as the migrant workers' protection society.

211. Finally, Bahrain stated that it is working on implementing a “ project document” with the
assistance of UNDP and in consultations with members of civil society. A representative of
OHCHR observed the discussions between the Government and civil society regarding the
drafting of this project. This project proposal seeks to address the need for supporting Bahrain's
Action Plan and provides avehicle for its further development, based on needs and experiences
implementation emerging over the present four-year universal periodic review cycle. The project
proposal seeks to address:

¢ The need to strengthen Bahrain’ s human rights database and information systems

e The need for more effective implementation of Bahrain’s obligations under international
human rights treaties

e The need to strengthen Bahrain' s institutions for the protection and promotion of human
rights

¢ The need to strengthen Bahrain’ s institutions dealing with ratification of international
human rights instruments and with the incorporation into national legisation of human
rights treaties that Bahrain hasratified
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¢ The need to strengthen Bahrain’s human rights capacities, both governmental and
non-governmental, especially capacities for monitoring and evaluation

o Specificaly, the need to strengthen Bahrain’s capacities to apply a human rights-based
approach to devel opment

212. Bahrainreiterated that it takes human rights very seriously, and the need to empower its
strongest resource which is its human resource, women and men alike, Bahrainis and
non-Bahrainis alike. It stated that it needs the support of al, including country partners, the
United Nations and OHCHR in the process of protecting human rights. While the situation in
Bahrain is not perfect, the Minister stated that it sees universal periodic review as an opportunity
to develop the human rights condition in Bahrain.

213. In her intervention, the Deputy of the Higher Council for Women of Bahrain replied to the
comment made by the Bahraini Women’s Association. She affirmed that the Government isin
permanent cooperation in this area with respect to the issue of citizenship, and hopes that the law
will be adopted to enshrine and guarantee citizenship for that category. She stated that thereis no
objection to the issue of citizenship but that there are social constraints, and informed the
Council of ongoing campaigns to sensitize society on the adoption of such alaw, and to lift these
reservations.

214. Bahrain stated that it has accepted all the recommendations and has incorporated them in
the Action Plan which will be implemented, a process which started on 26 May 2008.

Ecuador

215. Thereview of Ecuador was held on 7 April 2008 in conformity with al the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Ecuador in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/ECU/1); the compilation prepared by the OHCHR in
accordance with paragraph 15 (b) (A/HRC/WG.6/1/ECU/2); and the summary prepared by the
OHCHR in accordance with paragraph 15 (c) (A/HRC/WG.6/1/ECU/3).

216. At its 13th meeting, on 9 June 2008, the Council considered and adopted the outcome of
the review on Ecuador (see section C below).

217. The outcome of the review on Ecuador is constituted of the report of the Working Group
on the Universal Periodic Review (A/HRC/8/20 and Corr.1), together with the views of Ecuador
concerning the recommendations and/or conclusions, as well as its voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

218. At the 1st meeting, on 9 June 2008, during the adoption of the final outcome of the review
of Ecuador, the Under-Secretary of Multilateral Relations, Minister for Foreign Affairs,
Mr. Emilio I1zquierdo, welcomed the opportunity of addressing the Council on the occasion of
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the adoption of the final outcome of the universal periodic review on Ecuador. Ecuador had both
the challenge and privilege of being the second country to participate in the universal periodic
review, and thus it had been able to contribute in a two-fold manner to the consolidation of the
review process, in the creation of the mechanism and then through active participation in the
review. Ecuador indicated that the Government has undertaken the political commitment to
participate with conviction in the various phases of the review in aresponsible manner: from the
elaboration of the national report through broad consultations at the national level, including not
only State institutions but also many civil society organizations, and participation in the
interactive dialogue in the context of the Working Group on the Universal Periodic Review of
the Council, which took place on 7 April 2008.

219. The importance that Ecuador attaches to this exercise is reflected in the active and
representative participation in the preparations and the interactive dialogue of very high level
government officials from various relevant State institutions involved in the implementation of
public policiesin key areas of human rights, such as the Ministry for Foreign Affairs, Commerce
and Integration, Ministry of Justice and Human Rights, the Secretariat of People, Social
Movements and Citizen Participation, the Ministry of Coordination and Social Development, the
Ministry of Economic and Social Inclusion, the Migrant National Secretariat and other
institutions which undertook efforts to be present at the interactive dia ogue.

220. Ecuador values the extensive participation of delegations during the interactive dial ogue.
Ecuador received with satisfaction the acknowledgement by severa delegations of Ecuador’s
efforts in the promotion of human rights, including in the areas of institutional strengthening,
implementation of public policies, dissemination of recommendations of the United Nations
specia procedures mechanisms, active participation in many international forums and others.
Ecuador also indicated that it had taken note with profound interest the requests for further
information on specific situations.

221. Ecuador indicated that it wished to state for the record that it had acted in avery
responsible manner, profoundly committed to the need to make progress in the area of human
rights, and thus it had welcomed all recommendations put forward by delegations, and thus these
recommendations enjoy the support of Ecuador. It further indicated that Ecuador will continue to
follow up on these recommendations and that it will make all efforts to implement them in
practice.

222. Since theinteractive dialogue took place on 7 April 2008, and under the coordination of
the Ministry for Foreign Affairs, Commerce and Integration, a number of State institutions, in
consultation with civil society, had been working together to devel op the voluntary commitments
presented by Ecuador in this occasion. These are commitments which involve an enormous
effort and firmness on the part of the Ecuadorean State. Ecuador will promote and disseminate
human rights internally, harmonize their domestic legisation vis-a-vis international law, and
many other areas. Some highlighted areas included:

(@ Firstly, inthe area of international law for human rights, ongoing cooperation with
OHCHR for the investigation, dissemination and respond to complaints put forward to special
mechanisms and procedures with regard to alleged violations of human rights in the country; to
present, co-sponsor and support according to the need, draft resolutions which condemn
practices that are systematic violations of human rightsin any part of the world; to maintain an
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open and ongoing invitation for cooperation with the special procedures and mechanisms, both
from the United Nations system and the Inter-American system, so that they can come and seein
situ what the human rights situation is in the country; to support the adoption of new instruments
for protecting and promoting human rights internationally;

(b) Second, in the area of application, dissemination and promotion of human rights:
domestically, thisincludes strengthening the response and follow-up to the international
commitments taken on by Ecuador; implementation of the evaluation process of the national plan
of action; promoting the work of the National Commission for the Application of International
Humanitarian Law and the ratification of the Optiona Protocol to the Convention against
Torture and the International Convention for the Protection of All Persons from Enforced
Disappearance;

(c)  Third, harmonization of domestic law with international human rights norms,
amendments to the Criminal Code, adoption of the anti-discrimination law and promoting the
adoption of alaw on crimes against humanity with a view to incorporating the provisions of the
Rome Statute of the International Criminal Court;

(d) Fourth, compliance with international obligations, design and implementation of a
follow-up system of international commitments;

(e) Fifth, penitentiary rehabilitation: designing amodel for socia insertion and a model
for an infrastructure compliant with human rights standards; building of seven new penitentiary
centres based on the model of socia insertion;

(f)  Sixth, human rights training for public civil servants, generating continuous training
processes for public officials and officialsin the area of justice;

(g0 Seventh, preventing and combating the crime of trafficking in persons; effective
implementation of anational plan of action to combat the crime of trafficking in persons;

(h)  Eight, commitments undertaken to promote the collective rights of afro-Ecuadorian
and indigenous peoples, dissemination through a broad process of the outcome of the conference
on the elimination of racial discrimination to be held next year in Geneva; adoption of the
recommendations made by the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people with regard to free and equal accessto servicesin
the administration of justice;

(i)  Ninth, voluntary commitments regarding the rights of children, young adol escents
and adult senior citizens, development of a concerted agenda and policies for their protection;
establishment of an institutional network to eradicate child labour; dissemination of the legal
framework which contemplates young people as subjects of rights, through the devel opment of
an agenda for social protection and promotion of their rights, as a cross-cutting issue within all
state programmes; dissemination of the rights of senior citizens based on the 2002 International
Convention of Madrid and the Law on the Senior Adult;

() Tenth, inthe area of women’s rights, promotion of democratic governance with
equal opportunities for men and women; promoting alife free of violence, through the adoption
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of measuresto prevent, eradicate, criminalize and punish violence against women,
implementation of public policies and cross-cutting programmes, and the promotion of
legislation to eliminate violence against women and children; development of laws and public
policies to prevent and eradicate abuse, harassment and sexual exploitation of women and
children; promotion of a gender perspective in the education system and in the implementation
of socia policiesin the formal and non-formal education system, eradication of illiteracy,
training of public and judicia officials, and in the criminal process of cases of domestic violence
and sexual crimes against women and children;

(k) Eleventh, in the area of persons with different sexual orientation, implementation of
anational system to guarantee equality and non-discrimination;

()  Twefth, inthe area of the rights of migrants, follow-up to programmes and the
national plan for the human development of migrants and the promotion and protection of
migrants and their families,

(m) Thirteenth, in the area of rights of persons with disabilities, full implementation of
the Convention on the Rights of Persons with Disabilities, and the promotion of relevant policies
and targeted programmes to provide equal access to services and opportunities to persons with
disabilities;

(n)  Fourteenth, promotion of human rights within the national police, modification of the
document on criminal police record; creation of a human rights and anti-corruption unit within
the National Police; reform of the manual on procedures for the handling of children;

(o) Fifteenth, promotion of human rights within the armed forces, to create human rights
awareness programmes, to hold workshops on prevention and eradication of ill-treatment and
torture; training on mediation and arbitration; creation of a section within the Ministry of
Defence for the prevention and control of corruption with the armed forces.

223. Ecuador believes that with the adoption of the final outcome, a new phase has been
reached, in which there is a need to follow up on the recommendations and for international
support for a country that like Ecuador, which is committed to make progress in the promotion of
human rights. It is also important to weigh all difficulties and experiences that arise from the
universal periodic review as a new mechanism.

2. Viewsexpressed by member and observer States of the
Council on thereview outcome

224. Pakistan noted the constructive and valuable role played by Ecuador in the Council and
throughout the universal periodic review process. Pakistan noted its comprehensive report,
forthcoming attitude in accepting the recommendations made during the review, and detailed list
of voluntary pledges and commitments. It also noted that Ecuador’ s constructive approach to
dealing with human rights mechanisms, as well as with civil society, would enableit to ensure
promotion and protection of human rights in the best possible manner.

225. Italy noted Ecuador’ s seriousness and spirit of commitment demonstrated throughout the
process, the challenge of being the second country to be reviewed and the challenges faced by
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the troika members having to work without a set precedent. While underlining that the

10 recommendations in the Working Group report enjoyed Ecuador’ s support, Italy also noted
Ecuador’s commitment by presenting, before the adoption of the final report, voluntary pledges
and its willingness to provide concrete follow-up. The spirit of cooperation and consensus
among all involved parties and the result of having the final acceptance of all recommendations
were remarkable. Italy highlighted the value of all recommendations, whether they are accepted
or not, and their usefulness for an open and transparent process, even when they represent
different positions. Moreover, countries had the opportunity to address specific issues which had
not been included in the section containing the conclusions and recommendations of the
Working Group report, during the adoption of the report. All countries enjoyed the freedom to
decide which recommendations to accept, including those that could be problematic for others.
The review of Ecuador will provide the road map for its policies in defending and promoting
human rights.

226. Brazil praised Ecuador’s constructive, open and committed approach throughout the
process and the national report submitted at the Working Group and the results of its review
process. Brazil recognized the commitment demonstrated by Ecuador in the plenary session by
highlighting its voluntary commitments in the framework of the review. Brazil strongly
welcomed Ecuador’ s commitment regarding 48 issues under 15 thematic areas, including the
harmonization of national law in relation to international norms, women’srights, children’s
rights, and the collective rights of African-Ecuadorians and indigenous peoples. It also
commended Ecuador on its political will to face human rights challenges.

3. General comments made by other relevant stakeholders

227. Latin American Committee for the Defence of Women'’s Rights (Cladem), in ajoint
statement with Action Canada for Population and Development, the Federation for Family
Planning, and the International Women’ s Rights Action Watch, highlighted the very positive
attitude of the delegation of Ecuador during the review, its openness and cooperation with civil
society, including its participation in the National Direction for Women. With regard to the
ongoing adoption of a new constitution and draft laws, Ecuador should take into account
women’s rights, in particular recommendations and voluntary commitments on gender and the
eradication of violence. It advised to maintain in the Constitution the protection of women,
especially women at work, in order to allow them to free and responsible decisions regarding
their reproductive and sexual life, and the recognition of non-paid domestic labour. In addition,
paternity leave is another step in the right direction to promote gender equality in the family.
Finaly, it would be important to promote commissions on women and family rightsin the
Amazon region, which is disadvantaged with respect to the rest of the country.

228. Comision Juridica parael Autodesarrollo de los Pueblos Originarios Andinos stated that in
Ecuador there are large tracks of virgin lands, both in the Amazon and the Andes regions, and a
very rich biodiversity. Both young and adult persons have a special relation with this land, which
they have occupied since time immemoria and which allows them to survive, and to revive their
own identity in the exercise of their collective rights. Illegal action taken by oil companies and
other firms violates the rights of these peoples. The State must reaffirm the constitutional rights
of indigenous peoples, as the present situation appears inappropriate to promote the highest level
of implementation of their rights and to ensure their participation to civil life. It therefore
suggested to include a further recommendation which would reflect Ecuador’s commitment to
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including in the constitutional text the free self-determination of indigenous peoples, including
the possibility of being informed in advance on matters which have a direct influence on their
lives.

229. Action Canadafor Population and Devel opment welcomed the strong commitment to the
universality of human rights demonstrated by the Ecuadorian delegation during the review,
including its defence of its obligation to combat discrimination based on sexual orientation. In
this connection, it welcomed the decision of the Constitutional Assembly to preserve the
references forbidding discrimination based on sexual orientation in the text of the new
constitution that is currently being drafted - a decision that corresponds to the letter and spirit of
recommendation No. 7 (A/HRC/8/20, para. 60). Ecuador was encouraged to add “ gender
identity” to the prohibited grounds of discrimination listed in the Constitution, and it was
recommended that Ecuador develop and implement training and sensitization programmes on
gender identity and sexual orientation for police personnel and for the educational system at all
levels. It also recommended that Ecuador take concrete steps to address the situation of the social
and economic marginalization of transvestites, transsexuals, lesbians, bisexuals and gay men.

230. Centre for Women Global Leadership stated that with reference to recommendations

nos. 6, 7 and 8, in spite of being prominent in civil society reports, women’ s reproductive rights
were not adequately highlighted during the review. It encouraged Ecuador to affirm the
constitutional principles of non-discrimination and the right to exercise informed choicein
matters of sexual and reproductive health above the interest of particular groups, including
religious groups. Furthermore, women do not use contraceptives due to ignorance, pressure from
their husbands and partners and religious beliefs. The Government was encouraged to strengthen
the awareness-raising component of its current plans on reproductive health to better educate the
population on the uses of contraceptives and to eradicate gender stereotypes and harmful beliefs,
including those of areligious nature. Including a specific reference to the secular character of the
Ecuadorean State in the new Constitution, with full respect of religious freedom, will further
contribute to this end.

4. Viewsexpressed by the State under review on the
outcome and concluding remarks

231. Following the views expressed on the outcome of the review by representatives of States
members of the Council, observers and stakeholders, Ecuador expressed its appreciation for the
additional comments made by delegations and several non-governmental organizations. It noted
that statements reflect the transparent, clear and decisive way in which Ecuador has submitted
itself to the universal periodic review. It further noted that many of the recommendations put
forward by non-governmental organizations are already reflected in the national report and

the 48 voluntary pledges and commitments introduced by Ecuador at the present meeting.

232. Ecuador indicated that it participated in the process with the objective of strengthening
international mechanisms and expressed its satisfaction at the process and mechanism, an
efficient form of multilateralism with the highest goal of human development, which is what
countries like Ecuador aspire to as well. This means for Ecuador basically afirm commitment to
the defence of human rights, transparency in its actions, a firm determination and resolution to
bring about reform in itsjudiciary, especially in the new Constitution which is being drafted.
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Ecuador considers the universal periodic review exercise avery valuable and important process.
It noted that a number of State institutions and civil society representatives participated actively
in the preparation of the national report and the voluntary commitments.

233. Ecuador considersthat it is very important to carefully weight the experiences and lessons
learned from the review. Measures should be adopted to prepare the reports with more lead time
for the next review and to increase as much as possible the participation of the civil society. The
Council and the Secretariat, in the areas of their complex responsibilities, should adopt measures
and optimize resources to bring about a more effective contribution to the process. All actors,
States, civil society and the United Nations system and the international community should
preserve and take further drive the goals of the Universal Periodic Review process, so that it does
not loose its raison d’ étre and that it continue to be respectful and constructive and participative
mechanism to promote respect of human rights in the world.

Tunisa

234. Thereview of Tunisiawas held on 8 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Tunisiain accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/TUN/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/TUN/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/TUN/3).

235. Atits 13th and 14th meetings, on 9 June 2008, the Council considered and adopted the
outcome of the review on Tunisia (see section C below).

236. The outcome of the review on Tunisiais constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/21 and Corr.1), together with the views of Tunisia
concerning the recommendations and/or conclusions, as well asits voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

237. Tunisiareiterated its full commitment to the universal periodic review mechanism, which
would help to advance human rights issues throughout the world. Tunisia was determined to
continue the efforts it had begun with seriousness and selflessness even before the institution of
the universal periodic mechanism, an exercise in which it had participated from the outset as a
founding member of the Council.

238. Thebest illustration of Tunisia s commitment was to be found in the interview given by
President Zine e-Abidine Ben Ali to the magazine Afrique Asie, which appeared in the May 2008
issue; in that interview, the President emphasized that Tunisiaintended to take full advantage of
the recommendations of the Human Rights Council in order to further promote human rights and
strengthen cooperation with United Nations and regional organizations.
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239. Initsreport to the Council’s Working Group on the Universal Periodic Review
(A/HRC/26.6/L/TUN/1), Tunisia described some of the commitmentsit had undertaken to give
new impetus to the protection and promotion of human rights. Since the submission of the
country’ s report, new measures had been taken to consolidate the effective enjoyment of human
rightsin daily life, including:

(8 Theextending of an invitation to the Special Rapporteur on the promotion and
protection of human rights while countering terrorism to visit Tunisia;

(b) The passage of alaw on the national institution for the promotion and protection of
human rights (the High Committee on Human Rights and Fundamental Freedoms) in accordance
with the principles relating to the status of national institutions (the Paris Principles,

Genera Assembly resolution 48/134, annex). This new legidlative statute consolidates the
High Committee’ s administrative and financial autonomy and strengthens it operational capacity.

240. Tunisiadrew attention to a number of stepsit had taken to ensure more effective practical
implementation of human rights in the country, including:

(@ The adoption of alaw on Tunisia s accession to the Convention on the Rights of
Persons with Disabilities and its Optional Protocol;

(b) The adoption of alaw on Tunisia s accession to the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women;

(c) The adoption of an act withdrawing the reservations entered by Tunisiain the act
ratifying of the Convention on the Rights of the Child;

(d) The adoption by the Council of Ministers of abill aimed at strengthening
jurisdictional guarantees during pretrial detention and at making conditions of automatic release
and rehabilitation procedures more flexible;

(e) Submission of a periodic report on implementation of the International Convention
on the Elimination of All Forms of Racial Discrimination;

(f)  Submission of a periodic report on implementation of the Convention on the Rights
of the Child;

() Thevisit to Tunisiaof two Special Rapporteurs of the African Commission on
Human and Peoples’ Rights, the Special Rapporteur on human rights defenders in Africaand the
Specia Rapporteur on the rights of women in Africa, from 25 to 30 June 2008;

(h) The holding of talks with the non-governmental organization Human Rights Watch
with aview to concluding an agreement on visits to prisons, similar to the agreement concluded
with the International Committee of the Red Cross;

(i)  The establishment of an institution associated with the General Human Rights
Coordinator responsible for follow-up to the recommendations of treaty bodies.
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241. Tunisiarecalled that the efforts of all stakeholdersin the protection and promotion of
human rights, which were of vital importance, would produce results only if they had their basis
in constructive dialogue founded on universal values. Such an outcome clearly depended on the
combined efforts of the public authorities, national institutions and civil society.

242. Strengthened by its choices as a modern society and by its accomplishments, Tunisiawas
firmly committed to the promotion and protection of all human rights. Tunisiawas nevertheless
aware that the progress attained thus far needed to be further consolidated on an ongoing basis.

243. Tunisiawas thus proceeding calmly along that path, but it was far from complacent, for
none of its achievementsin that area was as yet permanent. In that connection, Tunisiarecalled
that the efforts of the State would continue to be aimed at enhancing the effectiveness of the
protection and promotion of human rightsin everyday life, and in particular towards the
development of a culture and system of education of human rights and the humanistic and
universal values that underlay them.

244. Tunisianoted that the international community was facing a number of real challenges and
objectives related to the major threats posed by mounting racism, xenophobia, defamation of
religions, extremism, intolerance and terrorism, worsening poverty and the prospect of famine.
Tunisia stressed that it was imperative that the dialogue among cultures and civilizations should
be strengthened as a vector of understanding and rapprochement. In that connection, Tunisia, a
country characterized by openness and moderation, would spare no effort in promoting the
values of dialogue and tolerance.

245. The World Solidarity Fund, established by the General Assembly in its resolution 57/265
at theinitiative of Tunisia, was a mechanism that could effectively help to combat poverty and
the food crisis. Tunisia called once again on the international community, through the

Human Rights Council, to make international solidarity afundamental value in order to tackle
that crisisin al its magnitude. Tunisia said that the serious threats to human rights must be
addressed as a matter of urgency. That effort was the responsibility of everyone. It was therefore
time to give active expression to the international community’s solidarity.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

246. Algeriawelcomed the commitment of Tunisiato the implementation of the
recommendations made during the universal periodic review, which reflects its will to improve
the situation of human rights and to support the efforts made towards the protection and
promotion of human rights. It also noted that this confirms the good cooperation of Tunisiawith
the human rights system in general and with the Council in particular. Algerianoted that the
measures taken by Tunisiato implement the recommendations require the understanding on the
part of the international community of the particular features of the region and its support in
order to enable Tunisiato confront the challenges it faces.

247. Morocco noted the actions taken by Tunisia since the review, and in particular the
promulgation of laws concerning the accession by Tunisiato the International Convention on the
Rights of Persons with Disabilities and the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women, as well as the withdrawal of its
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reservations to the Convention on the Rights of the Child. It also took note of the submission of
its periodic reports to the Committee on the Elimination of Racial Discrimination and the
Committee on the Rights of the Child. It welcomed the promulgation of alaw on a national
human rights institution in line with the Paris Principles which is consistent with a
recommendation made during the universal periodic review and demonstrates the commitment of
Tunisiato the implementation of the recommendations. It further noted that the invitation sent to
the Specia Rapporteur on the promotion and protection of human rights while countering
terrorism is also an illustration of Tunisia’'s commitment.

248. Qatar, on behalf of the Group of Arab States, commended Tunisia on the measures taken in
the field of human rights and fundamental freedoms and expressed esteem for its cooperation
with the Council. Qatar noted the long series of measures taken after the review, which reflects
Tunisia's determination to respect the commitments undertaken and its decision to implement
the recommendations of the Working Group. It welcomed the adoption of the law concerning the
establishment of a national human rights institution consistent with the Paris Principles and the
invitation extended to the Special Rapporteur on the promotion and protection of human rights
while countering terrorism. It further noted the great interest shown by Tunisiain cooperating
with the civil society, and in particular with Human Rights Watch with which there has been an
agreement on regular visitsto prisonsin Tunisia. It noted that Tunisia has continued to opt for
new measures and has acceded to human rights instruments, such as the Convention on the
Rights of Persons with Disabilities and the Optiona Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women. Qatar reiterated its appreciation for
the efforts made and the measures taken by Tunisiawith aview to respecting its commitments,
and called upon all human rights forums to continue to provide assistance to Tunisia so that all
its commitments may be translated into concrete facts.

249. Belgium noted that during the review it had expressed its concern at the freedom of
expression, the freedom of the press, and the situation of human rights defendersin Tunisia. It
noted that the conclusions contained in the report of the Working Group encouraging Tunisiato
make efforts in these areas were formulated in avery general manner. Belgium reiterated its
hope that the Press Code will be harmonized with the provisions of the International Covenant
on Civil and Political Rights, in particular as regards the crime of defamation. It welcomed the
announcement made by Tunisiato receive this month the Special Rapporteur on Human Rights
Defenders of the African Commission of Human and People’ s Rights and hoped that this visit
will make it possible for Tunisiato welcome, in the near future, the specia procedure of the
Council competent in this area.

250. Indonesia expressed its appreciation for the presentation made by the Minister on the
occasion of the adoption of the Working Group report. It commended Tunisia on the information
provided and on the measures taken as part of the follow-up to the review, which reflect

Tunisia s commitment to implementing the recommendations made during the review. It also
noted with appreciation various initiatives undertaken by Tunisia and welcomed the invitation
extended to the Special Rapporteur on the promotion and protection of human rights while
countering terrorism as well as the upcoming visits of two specia procedures mandate holders of
the African Commission on Human and Peopl€’' s Rightsto Tunisia. It also welcomed the
commitments made by Tunisiato further enhance measures for the promotion and protection of
human rights. It a'so congratulated it on the adoption into national laws of normative legislation
on the Convention on the Rights of the Child, the Convention on the Rights of Persons with
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Disabilities and the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women, and welcomed the establishment of abody which isin charge of
following up on recommendations of the treaty bodies. Indonesia also commended Tunisiaon its
ongoing measures and encouraged it to further enhance the application of human rights normsin
the country based on its commitments made to implement the recommendations emanating from
the review by the Working Group.

251. Pakistan noted Tunisia s successful review and that it had accepted all the
recommendations made to it. It also noted Tunisia s positive tradition of following up on its
commitments and that it has extended an invitation to the Special Rapporteur on the promotion
and protection of human rights while countering terrorism and adopted alaw concerning a
national human rights institution in accordance with the Paris Principles. It also noted that
Tunisia has adopted laws regarding its accession to the Convention on the Rights of Persons with
Disabilities and the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women and withdrawn its reservations to the Convention on the Rights
of the Child. It welcomed Tunisia s decision to adopt a bill providing jurisdictional guarantees
for detainees and the submission of its periodic reports to the Committee on the Elimination of
Racia Discrimination and the Committee on the Rights of the Child. It commended Tunisiaon
its engagement with regional structures for the promotion and protection of human rights and
other steps taken, and wished Tunisiawell in its efforts to guarantee the promotion and
protection of the human rights of its citizens.

252. Angolawelcomed the willingness of Tunisiato implement several recommendations
proposed in the context of the review and its readiness to engage in an open and constructive
dialogue regarding the situation of human rights. It expressed its appreciation for the efforts
made by Tunisiato enhance in a concrete manner the situation of human rightsin the field of
civil and political rights as well as economic, social and cultural rights, taking into consideration
the positive dialogue during the process of the universal periodic review. It noted that Tunisiais
showing agreat commitment to the improvement of human rights by committing itself to the
implementation of several international human rights instruments. It welcomed Tunisia s policies
to promote gender equality through the adoption of legidative measures to ensure an effective
implementation of the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women. It also wel comed the measures taken to reinforce juridical
guarantees for preventive detentions and measures to withdraw its reservation to the Convention
on the Rights of the Child. It took note with satisfaction of the invitation extended to the Special
Rapporteur on the promotion and protection of human rights while countering terrorism, and
Tunisia s readiness to cooperate with the African Commission for Human and Peopl€e’ s Rights.

253. Bahrain welcomed the positive measures and actions undertaken by Tunisia pursuant to the
recommendations made by the Working Group. It noted that the adoption of measures shows that
Tunisiais committed to giving a new emphasis to the human rights movement and promoting it,
aswell asto strengthening of cooperation with United Nations and regional bodies. It welcomed
the adoption of alaw on anational human rights institution consistent with the Paris Principles,
strengthening the autonomy and administrative independence of that body and its working
methods. It welcomed the establishment of a human rights coordinator to follow up on the
recommendations made by treaty bodies and Tunisia s cooperation with United Nations
mechanisms with a view to promoting and protecting human rights.
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254. Cubacommended Tunisia on the efforts and progress made in the field of human rights,
including on the tangible results obtained in the promotion and protection of fundamental rights,
notably in the areas of education and health. It recognized the progress made toward achieving
equality between men and women, eliminating al forms of discrimination against women and
protecting vulnerable groups, in particular the rights of children. It noted that the experience and
results of Tunisiain the area of the eradication of poverty based in particular on the
implementation of the national programme to help familiesin need is very useful, and noted that
thisinitiative should be an example for other countries. It noted that Tunisiais a country of peace
and solidarity and that its move toward economic and social development and its achievements
in these areas are impressive despite the difficult international context. It noted that the review
gave an opportunity to appreciate the genuine political will of Tunisiaand its clear commitment
to human rights.

3. General comments made by other relevant stakeholders

255. The International Federation of Human Rights Leagues, Amnesty International and the
Cairo Institute for Human Rights Studies, in ajoint statement, welcomed Tunisia s commitment
to ratify the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women and the invitation to the Special Rapporteur on human rights and
terrorism but regretted that the Special Rapporteur on the question of torture has not yet been
invited. They aso regretted that the recommendations of the universal periodic review do not
take sufficiently into account the need to better protect freedom of association and expression,
notably of human rights organizations. They would have preferred that the authorities would
have made commitments regarding recommendations made by the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Representative of the Secretary-General on the situation of human rights defenders and, recently,
by the Human Rights Committee. The International Federation of Human Rights L eagues and
Amnesty International also urged the Government to implement as quickly as possible the
recommendations made during the review and those of the treaty bodies.

256. The Organisation de la Mére Maghrebine (also on behalf of Femmes Africa Solidarité and
Association Tunisienne des Méres) focused its statement on equality and the promotion and
protection of women’s rights, referring to Millennium Development Goal 3, the Universa
Declaration of Human Rights and the Convention on the Elimination of All Forms of
Discrimination against Women. In Tunisia, the achievements in the area of women’s rights have
become a social reality and a constitutional value. It considered that equality islinked to
women' s fight for further improving the right to employment, the status within the family and
also to participating in the process of sustainable human development. Thus, equality must be
accompanied by an in-depth discussion involving the entire international community with aview
to defining a plan of action to eradicate all forms of discrimination as proposed by the
Millennium Summit which has set 2015 as the deadline for achieving the Millennium
Development Goals.

257. The World Organization against Torture (also on behalf of the Cairo Institute for

Human Rights Studies, Human Rights Watch and the International Commission of Jurists) stated
that Tunisiais capable of making progress, particularly legislative progress in the areas of the
rights of the child and the status of women. It regretted that there are serious gapsin Tunisian
law, especialy in the way in which it is applied. It would have liked to see a number of
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recommendations be reflected in the debate of the Working Group. Asto paragraph 9 of the
report, Tunisia should take measures without ambiguity to put an end to the use of torture during
interrogations. Asto paragraphs 49 and 59, it should clarify the definition of terrorism as
emerging from the law of 2003 which should not be used to limit freedom of association and
expression or forms of political disagreement expressed without violence. Asto paragraphs 6
and 31, it should ensure genuine independence of judges and magistrates so that they can apply
the law respecting their professional ethics, and put an end to harassment of lawyers. Asto
paragraph 23, Tunisia should guarantee the effective opening of an investigation into all
allegations of torture or inhuman, cruel or degrading treatment, putting an end to the current
practice of investigative authorities not accepting the filing of acomplaint or letting its
processing take too long. Asto paragraph 42, it should put an end to the various forms of
physical, administrative, judicial or media harassment against human rights defenders. Asto
paragraphs 10 and 19, it should amend the law according to which a person found guilty of a
sexual offence against someone under the age of 20 is exempted from any penalty if the offender
marries the victim.

258. The International Publishers Association (also on behalf of the International PEN and
World Association of Newspapers) noted that in April 2007, the IFEX Tunisia Monitoring
Group issued areport which refers to serious breaches of the International Covenant on Civil and
Political Rightsin Tunisia, notably article 19. It believed that the only recommendation
pertaining to freedom of expression in the report of the review of Tunisia, mainly to the revision
of article 51 of the Press Code, is far from sufficient to address the multitude of problems
existingin Tunisiain thisarea. It welcomed the news of the release of some of the censored
books and some announced positive changes to |egidation although these do not go far enough
in addressing the concerns raised in the report. It urged the Tunisian authorities to encourage
diversity of content and ownership of the press, to stop blocking news websites, to release all
censored books and to allow new titles to be published. It also reiterated its position that the
Government should allow legal non-governmental organizations to work and independent
organi zations to be established without requiring prior political approval.

259. The Union Nationale de la Femme Tunisienne noted that the report of Tunisiarevealed a
number of indicators on the presentation of women in different areas of political, economic and
socia activity. The achievements reflected in the report are the result of Tunisia s adoption of a
personal status code directly after independence which has enshrined the emancipation of
women, in particular by abolishing polygamy, eradicating customary marriage and establishing
the principle of judicia marriage. All the achievements of women in Tunisia are the result of
serious and constructive debate between the Government and women’ s associations. It noted that
efforts and progress made do not prevent the persistence of certain lacunae which call for
in-depth and collective reflection. But if the rights which women in Tunisia have today constitute
arampart against obscurantism and extremism. It called for combining efforts and multiplying
contacts among women of different culturesto further promote the rights of women and to block
all of those who try to hinder them.

260. Espace Afrique International welcomed Tunisia' s approach to human rightsin general and
noted that the promotion of women in Tunisia deserves support from the international
community. Tunisia has been able to transform women into a pole of creativity and vigilance for
harmonious socia development. It noted that since the end of the 1980s, Tunisia has
concentrated its efforts on women’s arrival in the public sphere at the level of the most important
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decision-making forums. Besides the provisions of the personal status code of women, Tunisia
has devel oped many initiatives for their implementation. Thereisalong list of protective
measures contained in the Constitution. Tunisia has always granted a privileged place to the
education and training of girls. Measures have been taken to promote the integration of women
into various areas of public life while preparing them for decision-making.

261. The Association tunisienne des droits de I’ enfant welcomed the withdrawal of Tunisia's
reservations to the Convention on the Rights of the Child, in follow-up to recommendations
made by the Committee, and reiterated its request to reconsider withdrawing the reservations to
the Convention on the Elimination of All Forms of Discrimination against Women. It noted that
while legidation isin conformity with the Convention on the Rights of the Child, various
challenges remained, such as the need to consolidate the mechanisms for the protection of the
rights of children, in particular by setting up a database on the situations and violations of
children’ s rights which would be accessible to all, including civil society.

262. The Fondation Atlas pour I’ auto-devel oppement et la solidarité noted that the report on
Tunisiarefersto efforts to combat poverty and welcomed efforts which have made it possible to
reconcile economic and socia affairs, encouraged by active solidarity. With regard to the rise of
energy and basic food prices and the negative effects of globalization it asked about the
implementation of the world solidarity fund established to combat poverty.

263. The Association tunisienne de la communication welcomed the fact that the rights of
persons with disabilities are now protected through the 2005 legislation, which isin harmony
with the Convention on the Rights of Persons with Disabilities ratified by Tunisia. It was
convinced that other measures must be taken in order to reach full participation of disabled
persons, in particular in the field of digital accessibility, whichis till very expensivein Tunisia
It urged the Government, the private sector and civil society to make more efforts with aview to
devel oping and implementing a needed mechanism to allow for access to information technology
and information, in accordance with article 21 of the Convention on the Rights of Persons with
Disabilities.

264. Action internationale pour la paix et le devel oppement dans laregion des Grands Lacs
welcomed the holistic approach to human rights promoted in Tunisia based on values set forth in
the Vienna Programme of Action and relevant instruments of the African Union. It highlighted
Tunisia's efforts, especialy the ratification of international instruments, the agreement to
authorize Human Rights Watch to visit prisons, the creation of a body with a general coordinator
on human rights responsible for follow-up to treaty body recommendations, the adoption of a
draft law which strengthens judicial guarantees during preventive detention, the withdrawal of
reservations to the Convention on the Rights of the Child, accession to the Optional Protocol to
the Convention on the Elimination of All Forms of Discrimination against Women, ratification
of the charter on the creation of an African court on human rights and peoples and the

Arab Charter on Human Rights, which isimportant to promote the rights of the poor.
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4. Views expressed by the State under review on the
outcome and concluding remarks

265. The Minister of Justice and Human Rights, Mr. Béchir Tekkari, concluded by thanking all
speakers, including the members of civil society. He recalled and confirmed that Tunisiawas
firmly committed to following up the recommendations of the Human Rights Council. A body
had been established to ensure follow-up to those recommendations, and Tunisia had reported on
its most recent activities to implement them. He further noted that the invitation to the Special
Rapporteur on the promotion and protection of human rights and fundamental freedoms while
countering terrorism did not preclude invitations to other special rapporteurs, particularly the
Specia Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment. In
that connection, he assured the Council that there was no torture in Tunisia; rather, there were
instances of torture that were duly prosecuted by the justice system. He al so affirmed that there
was no immunity in respect of acts of torture.

266. With regard to the case of the journalist mentioned during the debate, he said that the
journalist in question had been detained for reasons that had to do with his status as a journalist.
Indeed, no one was detained in Tunisiafor his or her opinions. However, one' s profession was
not a source of immunity for any offences a person might commit. With regard to Internet
access, he recalled that the Tunisian Government had been accused of sentencing young people
for having used Internet websites to create explosives. One of the youthsin question had been
pardoned and had subsequently died in an incident linked to aterrorist act.

267. The Minister said that there were still many obstacles to be overcome, particularly with
regard to the exploitation of religion and religious extremism. Terrorism posed a major
challenge, but it would not hold Tunisia back and would be dealt with through the law. If there
were still inadequaciesin Tunisia s counter-terrorism legislation, the Government was prepared
to rectify them.

268. The Minister said that, at the domestic level, Tunisiawould pursue and strengthen its
positive collaboration with civil society, which must play arole in the promotion of human
rights.

269. The Minister concluded his statement by expressing the hope that he had contributed to the
success of the universal periodic review exercise, which he believed to be useful, but which must
be followed by self-study at the national level, an effort in which Tunisia, which had made
human rights a strategic choice, was aready engaged.

M or occo

270. Thereview of Morocco was held on 8 May 2008 in conformity with al the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Morocco in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/MAR/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6//MAR/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/MAR/3 and Corr.1).
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271. At its 14th meeting, on 9 June 2008, the Council considered and adopted the outcome of
the review on Morocco (see section C below).

272. The outcome of the review on Morocco is constituted of the report of the Working Group
on the Universal Periodic Review (A/HRC/8/22 and Corr.1), together with the views of Morocco
concerning the recommendations and/or conclusions, as well as its voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

273. The Ambassador and Permanent Representative of Morocco to the United Nations Office
at Geneva said that when the review of Morocco in the Working Group on the Universal
Periodic Review had concluded on 8 April 2008, his delegation had accepted 11 of the

13 recommendations that the Working Group had formulated. In its recommendations, the
Working Group had taken note of the progress made by Morocco in the field of human rights
and encouraged it to continue broadening and deepening the substantial reforms undertaken in
recent years at the instigation of King Mohammed V1 and with the active and sustained
participation of all segments of Moroccan society. Those recommendations, which fell within the
framework of Morocco’'s ongoing reform, were different in that while some could be
implemented in the short term, others required a minimum of coordination and the taking of
decisions by various departments and had time frames and budgetary implications associated
with their implementation. In the light of those considerations, he wished to confirm Morocco’s
acceptance of the 11 recommendations contained in the report of the Working Group
(A/HRC/8/22) and inform the Council of the following measures taken to implement them.

274. Hardly two weeks after Morocco’s periodic review, on 25 and 26 April 2008, the Human
Rights Documentation, Training and Information Centre, which was a subsidiary body of the
Consultative Council on Human Rights, the country’s national human rights institution, had held
a symposium on the launching of the preparatory process for the National Plan of Actionin the
area of democracy and human rights, the completion of which would allow Morocco to join the
group of States that had established such an instrument at the international level.

275. The objective of the Plan was to help the Government, organizations and members of civil
society in their effortsto ensure respect for and promote and protect human rights; strengthen
national institutions working in that area; disseminate information on human rights standards and
mechanisms, particularly among law enforcement bodies and social workers; develop specific
programmes to improve the situation of vulnerable groups within the country; and place
emphasis on the role of human rights in national development. Following the official launching
of the Plan, the Human Rights Documentation, Training and Information Centre planned to hold
four regional meetings during June and July 2008 with a view to decentralizing the debate and
working together with the local actors concerned.

276. The recent initiative by the Moroccan Government aimed at combating violence against
women, including domestic violence, had led to a wide range of measures ranging from the
establishment of new counselling centres and shelters for battered women to arevision of the
Criminal Code aimed at criminalizing domestic violence. In order to sensitize public opinion to



A/HRC/8/52
page 122

the phenomenon, Morocco was to conclude an agreement with the High Commissioner’ s Office
aimed at making both the quantitative and qualitative aspects of the problem and its
repercussions known. Similarly, a national survey was to be conducted to ascertain the
prevalence of gender-based violence. There were also plans to strengthen counselling centres and
shelters for women victims, working together with various actors, by establishing 16 new centres
in 2009 in collaboration with non-governmental organizations (NGOs). The Government’s social
development strategy called for the creation of arehabilitation centre for perpetrators of violence
and the institutionalization of the National Observatory to Eliminate Violence against Women.
Lastly, amultisectoral programme to combat gender-based violence, which was the result of
partnership with eight United Nations specialized agencies, had officialy been introduced on

30 May 2008. The objective of the programme was to promote women'’s equality and
empowerment and to reduce violence against women by half.

277. With regard to the Convention on the Rights of Persons with Disabilities, which Morocco
had signed, the Government had, in tandem with the ratification process, prepared a bill on
strengthening the rights of persons with disabilities which was based largely on the Convention.

278. With regard to the situation in prisons, King Mohammed VI had on 29 April 2008
appointed a High Commissioner General for Prison Administration and Reintegration whose role
was to ensure safety in correctional establishments, modernize them and ensure that no violation
of the law occurred within them. The High Commissioner General would be assisted in the
performance of hisfunctions by a Director, who would be responsible for creating adequate
conditions for effective inmate training with aview to the professional and social reintegration of
inmates after their release. In terms of infrastructure, the Moroccan Government was pursuing its
programme of renovating and expanding existing prisons and was going ahead with the
construction of seven new prisons, while three more projects aimed at reducing prison
population density and improving living conditions were under consideration. The Moroccan
Government was also implementing two other measures in pursuit of the same goal: the early
release of a number of prisoners and the adoption of alternative measures to deprivation of
liberty.

279. The Moroccan delegation provided the following information on efforts to implement the
recommendations of the Equity and Reconciliation Commission, which was one of the Working
Group’ s recommendations.

280. With regard to reparations to individuals, it was noted that some 13,412 beneficiaries,
representing victims of grave human rights violations perpetrated in the past or their heirs, had
received compensation, with over 95 per cent of all persons so entitled having received
reparations or compensation. Cooperation between the national human rights institution and the
Government had led to the signing of an agreement on the inclusion of victims of grave
violations in the basic health-care system. Under that agreement, the State would bear all
medical expenses of the victims and their heirs.

281. With regard to reparations at the community level, 11 local coordination offices had been
established in the regions that had suffered most from the violations in order to promote
participation in the implementation of devel opment projects for those regions.
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282. Againinthe areaof individual and community reparation, it was noted that the Ministry of
Employment and V ocational Training and the Consultative Council on Human Rights had
concluded a cooperation agreement on 3 June 2008 that would allow that body to contribute to
the implementation of individual and community reparation programmes.

283. On 28 and 29 May 2008, Morocco had organized the Twelfth National Congress on
Children’ s Rights which had had as its theme “ Promoting children’ s rights: what role for local
actors?’. The Congress had afforded an opportunity for evaluating the National Plan of Action
for Children (PANE) two years after itsimplementation. The Congress had concluded with the
issuing of a declaration that endorsed the spirit of participation displayed by the various sectors,
the involvement of children in the evaluation of PANE, the need to adopt quality standards,
principles of equal opportunity and means of combating all forms of educational
impoverishment, and further reform of the health-care system in terms of managed care and
materna and child health facilities.

284. With regard to human rights education and training, and in order to build the capacities of
law enforcement officers in the area of human rights, the Consultative Council on Human Rights
had begun to implement the partnership and cooperation agreements concluded with the Ministry
of Education and the Ministry of the Interior. Those agreements were intended to promote a
culture of human rights in educational institutions and in the curricula of training programmes
for law enforcement officials and officers within the Ministry of the Interior. A study had been
undertaken to assess existing training and education programmes in order to measure
capacity-building needs and to determine whether any adjustments were needed.

285. The representative of Morocco said that his country had taken note of the
recommendations concerning the International Criminal Court and the extending of a standing
invitation to the Council’s specia procedures, and he provided the following information.

286. Asareflection of its positive engagement with the United Nations machinery, Morocco
had always cooperated fully with the specia procedures and supported their mandates when it
had not initiated them itself, asin the case of the mandate of the Special Representative of the
Secretary-General on the situation of human rights defenders, which it had initiated with the
delegation of Norway. More concretely, Morocco had been visited by the Special Rapporteur on
the sale of children, child prostitution and child pornography in 2000, by the Special Rapporteur
on the human rights of migrants in 2003 and by the Special Rapporteur on the right to education,
whose mission report (A/HRC/8/10/Add.2) had been presented and considered at the beginning
of the eighth session of the Council, in 2006. All those rapporteurs had attested to Morocco’s
unstinting cooperation.

287. The representative of Morocco also reaffirmed that Morocco’ s commitment to the
protection and promotion of human rights was sincere, permanent and irreversible. After having
courageously and voluntarily dealt with past violations of human rights and compensated the
victims or their legitimate heirs, Morocco was currently endeavouring to consolidate its
achievements in that area, to broaden the scope of freedoms and to create the conditions for the
exercise by all Moroccans without distinction of all rights, whether civil, political, economic
social or cultural. Morocco would not fail to keep the Council informed over time of the

devel opment of those reforms and their results.
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2. Views expressed by member and observer States of
the Council on the review outcome

288. The Netherlands commended the M oroccan del egation on the transparent way it had
handled the review. It was noted with appreciation that Morocco had agreed to aimost al the
recommendations that had been made during the interactive dialogue in the Working Group,
including its recommendation to continue implementing the remaining recommendations of the
Instance Equité et Réconciliation. The Netherlands further asked if Morocco could inform the
Council not only of the progress made in the implementation of the agreed recommendations, but
also when it would reconsider its position on the Rome Statute of the International Criminal
Court and on extending a standing invitation to all thematic specia procedures on avoluntary
basis.

289. Tunisiathanked Morocco for its outstanding statement and commended Morocco on its
commitment to promoting and protecting human rights. The progress made in that area showed
the desire often expressed by Moroccan authorities to make human rights areality in everyday
life. Tunisia noted Morocco’ s achievements in strengthening its Constitution, harmonizing
legidation, and ratifying almost al the international instruments in the area of human rights.
Tunisiacommended it on the results achieved by the National Initiative for Human
Development - a plan of action for the promotion of economic, social and cultural rightsin
Morocco. Tunisia encouraged Morocco to continue its efforts for the well-being of al
Moroccans.

290. Qatar, speaking on behalf of the Group of Arab States, congratulated Morocco for its
progress on human rights. Morocco was commended on its role in the establishment of the
universal periodic review mechanism. Morocco had taken seriously the recommendations of the
Working Group. It has speeded up steps towards a culture of human rights through training and
education, especially for law enforcement officials, and it has safeguarded the protection of
minorities, women, children, the disabled and migrants. The Arab Group reiterated its
appreciation of Morocco’s achievementsin the field of human rights and fundamental rights,
recalling the results of the Instance Equité et Réconciliation, which has assured a convergence
between various sectors of the Moroccan society. Qatar further noted that Morocco has adopted
various measures to give a new impetus to human rights. Qatar stressed that Morocco has
speeded up its responses to the recommendations made by the Council, and has continued its
efforts to ensure the compatibility of itslawswith all itsinternational obligations.

291. Pakistan said that Morocco had one of the most comprehensive reviews and thanked the
delegation of Morocco for its elaborate presentation, noting that Morocco had accepted all but
two of the recommendations. One of them related to extending a standing invitation to all
thematic specia procedures. Pakistan welcomed Morocco’s commitment to giving serious and
positive consideration to every single request made by any of the specia procedures. It also
welcomed the appointment of a new high commissioner for the administration of prisonswith a
ministerial rank, in line with the recommendations of the Working Group.

292. Bahrain welcomed the statement made by Morocco and commended it on positive

devel opments towards promoting and protecting human rights in the country. It further
commended Morocco on its keenness to work with all stakeholders at the national, regional and
international level. Morocco has proven its commitments to the objectives of the universal



A/HRC/8/52
page 125

periodic review, recognizing the importance of a number of issues. the draft law to promote
disability rights, the appointment of a high commissioner to improve the conditions of prisons
and prisoners, and organizing a national child congress, which would help towards implementing
the rights of the child, all of which were among the recommendations made during the review.

293. The Syrian Arab Republic congratulated Morocco for cooperating with the universal
periodic review mechanism. Morocco had made efforts to protect human rights, and had taken
steps to raise awareness of the rights of various people. The Council should remember the efforts
made by Morocco in the creation of the Council. It deserved credit for these efforts and its
continuing commitment to promoting and protecting human rights.

294. Saudi Arabiapaid special tribute to the Ambassador of Morocco for his constructive and
effectiverole in the work of the human rights. Saudi Arabia emphasized that Morocco was a
pioneer amongst Arab countries, having paid special attention to human rights at the institutional
and legal levels. Saudi Arabiafurther noted that Morocco dealt positively with the
recommendations made by the Working Group, and has accepted them, although some would
have financial implications. Saudi Arabiabelieved that this showed the determination of
Morocco to further promote and protect human rights. It welcomed the National Plan for
Democracy and Human Rights drawn up by Morocco in accordance with the Vienna Declaration
aimed at raising awareness of human rights. Implementation of the recommendations made
during the review has already started effectively, with the setting up of a post of ahigh
commissioner to oversee the conditions of prisons and prisoners, in accordance with
international standards. Saudi Arabia noted that Morocco has aso organized the Second
Congress of Arab Human Rights Institutions.

295. Jordan noted that the national report discussed on 4 April 2008 during the review
demonstrated the attachment of Morocco to human rights. Human rights in Morocco have
continued to improve and the Government cooperated with al actorsin society in their
promotion. Unsurprisingly, Morocco ensured a positive and interactive dial ogue throughout the
process. Jordan referred to the promotion and protection of women’ s rights with an increase from
1 to 11 per cent representation in the Parliament and with a 50 per cent increase among the
judiciary, which has promoted equality in professions monopolized hitherto by men. Jordan
recommended to Morocco to continue its cooperation with the universal periodic review
mechanism.

296. Egypt expressed appreciation for Morocco’ s efforts and report under the universal periodic
review. It noted that Morocco had started implementing recommendations even before they were
issued by the Working Group, and noted the work undertaken on prisons, and on the rights of
women and children. Egypt stressed that Morocco was one of the few countries to have accepted
all the recommendations, which demonstrated Morocco’ s pioneering rolein the field of human
rights without division between various rights.

297. The United Arab Emirates congratulated Morocco for having accepted the
recommendations of the Working Group and thanked it for its efforts within the universal
periodic review process, improvements to the national legislation, and itsimprovement and
guarantee of human rights through the Instance Equité et Réconciliation, in addition to the
training of all the personnel and those who were in charge of implementing the laws. The
United Arab Emirates stated that since the 1970s Morocco has been involved in the institutional
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building of human rights also aimed at setting norms and standards which were compatible with
international human rights, because it was cognizant of the need to achieve developmentsin the
field of human rights and to promote and protect human rights with the cooperation of the
international community. It believed that the Council should provide Morocco with all the
necessary help to that effect. It was noted that Morocco had been working towards putting in
place internationally recognized human rights norms.

3. General comments made by other relevant stakeholders

298. The Consultative Council on Human Rights of Morocco recalled that as a national
ingtitution, it was responsible for the operationalization of human rights in cooperation with the
Government. These efforts have been translated into offering redress to victims of human rights
violations. Various judicial decisions that have been implemented provided redressto victimsin
95 per cent of the cases addressed. Regarding health insurance, cooperation between the
Government and the Consultative Council had allowed health coverage to be provided for the
majority of those victims. Regarding collective rights, various decisions had been taken at the
local level before programmes were implemented. Regarding the Equity and Reconciliation
Commission, it affirmed that 44 cases out of 66 had been dealt with, and investigations werein
progress to settle the remaining ones. It further explained that it was also working to implement
the recommendations which have been adopted by the Committee for Legal Redress, including
with regard to capital punishment, and establishing a national strategy to combat impunity.

299. The Cairo Institute for Human Rights Studies stated that the cooperation between the
Government and civil society in the preparation of the universal periodic review should be
institutionalized in order to be fruitful and productive. It could not be challenged that Morocco
has made tangible progress in promoting and protecting human rights. Important legisative
reform has taken place to harmonize domestic legislation with international treaties.

Neverthel ess, human rights violations were regularly recorded by the Cairo Institute and other
organizations, and it invited the Government to implement the recommendations contained in the
report of the Working Group.

300. Interfaith International commended the Government of Morocco on its commitment to
promote and protect human rights and steps including, inter alia, the 1999 revision of the
Constitution, the public liberty legislation, the law on prisons, the revision of the criminal
procedure code, the labour law, the 1999 Independent Commission for the compensation of
victims of forced disappearances and arbitrary detention, the adoption in 2004 of a new family
code and the creation of acommission on truth, justice and reconciliation, and the launching of a
national plan of action for economic, social and cultural rights. It affirmed that Morocco had
developed strategies that placed the human being at the centre of devel opment.

301. The Arab Commission for Human Rights mentioned that, since the attacks of 2003 in
Casablanca, thousands of persons were arbitrarily detained, tortured and imprisoned after unfair
trials in the name of the fight against terrorism. It stated that efforts undertaken to combat
terrorism included some measures that led to violations of international conventions ratified by
Morocco. It said that torture, which was tending to disappear in the beginning of the 2000s, was
unfortunately back and practised in a certain number of detention centres under the oversight of
the direction of the territory and law enforcement.



A/HRC/8/52
page 127

302. The Union de |’ action féminine encouraged Morocco to continue its efforts to implement
the recommendations made during the review. It believed that the Government should lift its
reservations to the Convention on the Elimination of All Forms of Discrimination against
Women and the Optional Protocol thereto. It urged Morocco to create a higher council for
women to guarantee these and believes that Morocco should establish and institutionalize a
consultative committee that would bring together all stakeholders on an equal level. The Council
was urged to adopt the outcome of the review to help assist Morocco in meeting those goals.

303. The International Federation of Business and Professional Women noted that Morocco
deployed many effortsin the field of human rights, including the rights of women, and should be
cited as an example and amodel. It welcomed the new Family Code and stated that some of the
Moroccan experiences should be referred to as best practices, especialy in the field of
reconciliation and the overhauling of the Family Code, which is the framework of enhancing
women’ s rights and gender equality. Morocco has ratified the Convention on the Rights of the
Child to promote and protect children’ s rights and measures have been undertaken, including in
the fields of civic and human rights education and child participation. It stated that there was still
along path ahead and M orocco was encouraged to continue its efforts.

304. Amnesty International welcomed the recommendations made by several States, including
on continuing to implement the recommendations of the Instance Equité et Réconciliation, to
ensure respect for the rights of migrants, to harmonize domestic law with international standards,
and to ratify international human rights treaties. Amnesty International identified as akey human
rights concern the apparent lack of accountability of the security forces for their alleged abuses,
including torture and excessive use of force in the case of a person suspected of terrorist
offences, of Sahrawi persons advocating against Moroccan rule in Western Sahara, and for the
killings or arrest and detention of migrants attempting to reach European shores. There were also
concerns about the freedom of the press and journalists. The fact that the death penalty has not
yet been abolished and the Rome Statute not yet ratified as recommended by the Instance Equité
et Réconciliation put into question the political will of the authorities to implement these
reforms. Amnesty International urged the Government to take swift action on these issues.

4. Views expressed by the State under review on the
outcome and concluding remarks

305. The representative of Morocco thanked the delegations for their positive assessment of the
reforms being undertaken in his country and in particular the efforts being made to promote and
protect human rights. That effort was reflected not only in the action taken at the national level
but also in local initiatives. What was taking place was the result not of an official policy but of
concerted efforts undertaken with civil society. The Ambassador and Permanent Representative
of Morocco said that he had refrained from taking the floor during statements by NGOs that did
not in his view have anything to do with the universal periodic review. He nevertheless
cautioned against |etting the universal periodic review become a weakened exercise devoid of
any meaning. He reaffirmed Morocco’ s intention of informing the Council of all human rights
initiatives undertaken in the country and emphasized that his country’ s commitment to human
rights was deep and irreversible.
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306. Also taking the floor to deliver concluding remarks was Mr. M” hammed A bdenabaoui,
Director of Criminal Affairs, who said that Morocco’ s counter-terrorism legislation was
consistent with human rights and the law applicable in most countries. All arrests that had been
made had been carried out in accordance with the law. He did not know what the speaker who
had made allegations of torture had been referring to, and he was prepared to meet that
individual to discuss the matter. He assured the Council that if any acts of torture had occurred in
the past, that phenomenon no longer existed. He stressed that civil society had contributed to the
preparation of the national report, and it was the Government’ s intention to pursue that
collaboration. Lastly, he said that Morocco had contributed to the success of the universal
periodic review.

Finland

307. Thereview of Finland was held on 9 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Finland in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/FIN/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/FIN/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/FIN/3).

308. At its 14th meeting, on 9 June 2008, the Council considered and adopted the outcome of
the review on Finland (see section C below).

309. The outcome of the review on Finland is constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/24), together with the views of Finland concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group (see also
A/HRC/8/24/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusionsaswell ason itsvoluntary commitments

310. The delegation provided information on follow-up measures to the recommendations
contained in A/HRC/8/24. More comprehensive information on follow-up is contained in
A/HRC/8/24/Add.1.

311. Concerning recommendation No. 1, it was clarified that although public awareness of
cultural diversity isincreasing and the Government has worked persistently to integrate
immigrants into Finnish society, there were still certain problems of racism and intolerance in
Finland. Different measures were taken to address these challenges. The Non-Discrimination Act
was currently under revision in order to strengthen the guarantees. In the recent Internal Security
Programme of 8 May 2008, the security of immigrants and ethnic minorities was one of the key
issues to be paid specia attention to in the coming years.
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312. With regard to recommendation No. 2, the delegation provided information that the
Ministry of Justiceis currently examining the need to amend the legislation to oblige the service
providers of Internet sites to follow up on and erase material amounting to hate speech and racist
offences.

313. With reference to recommendation No. 3, it was stated, inter alia, that first-hand data was
important to better understand the context in which violence within families occurred so asto be
able to provide better services, prevention and monitoring measures, advocacy as well as
awareness-raising. Finland was carrying out the Council of Europe’ s Campaign to Combat
Violence against Women in 2008 and a comprehensive study on violence against children will
be published in the autumn.

314. Concerning recommendation No. 4 about considering ratifying the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families, the delegation of Finland clarified that the rights of immigrants were already covered
by national legislation, European Union legislation as well as by other human rights instruments,
including the European Convention for the Protection of Human Rights and Fundamental
Freedoms. The basic rights and freedoms of the Finnish Constitution protect everyoneresiding in
Finland, including migrant workers. Finland did not envisage that consultations between
ministries to revise its position towards the Convention would take place in the near future.

315. Regarding recommendation No. 5, the delegation stated that it pursued actively the
enhancement of the rights of the Sami people. The objective of the present Government isto
solve the issue of the land use question during the current term of the Government. Another
question related to the right of Sami people to participate in decision-making on the use of land
in the Sami homeland area and the del egation stated that the aim of the Government was to find
a solution that would include the prerequisitesto ratify ILO Convention No. 169 on Indigenous
and Tribal Peoplesin Independent Countries.

316. Referring to recommendation No. 6, Finland stated that it was committed to the full and
inclusive application of the 1951 Convention relating to the Status of Refugees and that the
Ombudsman for Minorities found that the accel erated asylum procedure, as arule, safeguarded
the legal protection of an asylum applicant during the process. Furthermore, the Finnish
Constitution and Aliens Act prohibited deportation of aliens to a country where they could face
the death penalty, torture or ill-treatment.

317. With regard to recommendation No. 7, Finland reported, inter alia, that it had initialy
studied the Y ogyakarta Principles and recognized their usefulness in bringing greater clarity and
coherenceto States human rights' obligations. Finland was committed to further enhancing the
situation of the LGBT people in Finland and the possible role of the Y ogyakarta Principlesin
thiswould be studied further.

318. Concerning recommendation No. 8 on fully integrating a gender perspective into the
follow-up process to the universal periodic review, it was explained that the Government was
preparing an action plan for gender equality, the key objectives of which were, among others, to
mainstream the gender perspective, to raise awareness of gender equality in schools and to
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reduce violence against women. The final action plan would be adopted soon and carried out
intersectorally by all ministries and will be also taken into account while following up on the
review.

319. Concerning the question of the elements employed to present violence against women as a
human rights violation, the delegation clarified that it was the Government’s duty to raise public
awareness of the problem, to positively shape attitudes and to take up other necessary actionsin
order to prevent violence against women. It also stated that violence against women or violence
between the spouses as an aggravated ground for punishment was currently under examination at
the Ministry of Justice.

320. On the question of other measures that would address the root causes of the problem of
violence against women rather than the consequences and the proper role of mass media, Finland
replied that data and information were a prerequisite for evidence-based policymaking, and that
it was continuing itswork in this field. In addition to holding offenders accountable and
providing trestment programmes, it was also crucial to enhance positive male role models and to
engage men in the efforts to eliminate violence against women in both prevention and advocacy.
The delegation stated that it was only through atruly holistic approach that impunity can be
ended and this violation of human rights eliminated.

321. Inanswer to the questions on the ombudsman system, it was indicated that the Ministry of
Justice has set up an Equality Committee in January 2007 to prepare an overall reform of
equality and non-discrimination legislation. In that connection, the status, duties and powers of
the Ombudsmen were to be re-examined with aview to improve the functionality of the
supervision mechanism.

322. Finland provided information that the Ombudsman for Minorities started work in 2001
and its tasks were increased by alegislative amendment (22/2004) that took effect on

1 February 2004 in connection with the enactment of the new Non-discrimination Act. In
addition to issuing guidance, advice and recommendations, the Ombudsman supervised
compliance with the Non-Discrimination Act outside employment rel ationships and service
relationships governed by public law. The Ombudsman for Minorities was assisted by the
Advisory Board for Minority Issues, set up for 2005-2008. Together with the Ombudsman, the
Board was dealing with issues concerning the prevention and monitoring of ethnic
discrimination, and supervision of non-discrimination. It also promoted related cooperation
between different authorities. The Ombudsman for Minorities was the Chairman of the Board,
which consisted of 14 members, who represented State authorities, trade unions, ethnic
minorities and non-governmental organizations focusing on human rights. In 2007, the
Ombudsman for Minorities handled atotal of 737 customer cases, investigating them and, where
necessary, referring the matter to the competent authorities. Some cases were taken further either
for police investigation, to the National Discrimination Tribunal, or for a decision to prosecute
by the Prosecutor General, or the case was referred for legal aid.

323. Regarding the main challenges for the Government in extending assistance to victims of
human trafficking and protecting potentia victims, it was explained that assistance for victims of
trafficking in human beings begins with their identification. Finland was mainly atransit country
for victims of trafficking and often, when in transit, the victims did not yet know that they will
become victims of trafficking and they travel with legal travel documents. Therefore, their
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identification is challenging for the authorities. The Ministry of the Interior was responsible for
assisting victims of trafficking in human beings. Various services and support measures were
organised for the victims and coordinated by asylum-seekers' reception centres in Joutseno or
Oulu. In addition to taking care of accommodation and means of support, these measures may
also include emergency aid, health services, legal advice and interpretation. Victims of
trafficking in human beings were also given guidance in practical matters. In organizing services,
attention was paid to the victims' individual needs and safety. For reasons of safety, information
relating to victims of trafficking in human beings was kept confidential. Authorities responsible
for assisting victims, along with other parties involved, were bound to professional secrecy.

324. Inreply to the question on action taken by the Government to prosecute racially motivated
crimes it was explained that one of the aims in the Prosecution Service in 2008 was to raise
awareness to see whether a crime under prosecution was racially motivated. The Office of the
Prosecutor General has ordered (order No. 2008:1) the prosecutors to report to the Office on all
crimes which might have aracist motive.

325. Finland was asked whether it would consider integrating issues such as the resolution of
the existing human rights problems, like racism and intolerance, into Finnish human rights
education programmes. In reply it stated that in the core national curriculum for preschool
education, basic education and upper secondary schools, the basic values were human rights,
equality and democracy. Education against racism was a so part of the core valuesin all the
curricula. Basic education promoted tolerance and multicultural understanding. Human rights,
tolerance and democracy were also incorporated in the core curriculum for adult education, both
in the basic and upper secondary education for adults.

326. Special featuresin the education of different language groups and cultural groups have also
been observed in the new core curriculum for basic education. The national languages of the
Sami as an indigenous people and the national minorities have to be taken into consideration in
education. The curriculum also emphasized the versatility the immigrant students from various
different countries bring to the Finnish culture.

327. The Ministry of Education had, together with the Ministry for Foreign Affairs, the National
Board of Education and civic organizations, prepared a national programme on
internationalization. Education in human rights, tolerance, multiculturalism and minorities was
part of this programme. One goa was to continue to strengthen the practical internationalization
in schools and to evaluate the need for the devel opment of school materials.

328. In 2005 the Equality Act was amended to include measures to be taken to promote equality
in educational institutions. In general education, this meant the upper secondary schools.
According to the amendment, the schools were required to make an equality plan once a year,
together with the staff and student body representatives. The plan had to include the equality
situation in the educational institution and the promotion of equality in schools. Special attention
had to be paid to the student selections.

329. Information was also provided on how Finns and others can follow up on visits by the
specia procedures and on the recommendations of treaty bodies, which is also contained in
paragraphs 86 and 87 of the national report (A/HRC/WG.6/1/FIN/1). It was explained that
concluding observations were translated into the two national languages, Finnish and Swedish,
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and if possible also into the minority languages used in Finland, e.g. North Sami, and published
on the website of the Ministry for Foreign Affairs (http://formin.finland.fi). Implementation is
monitored by seminars, as well. Monitoring the implementation of the Convention on the Rights
of the Child has been a pilot project. Annual seminars had been useful, including as interactive
discussion forums which contributed to implementing the concluding observations of the
Committee on the Rights of the Child and monitoring implementation at the national level at all
stages of the reporting cycle. In addition, these seminars contributed to the preparation of the
Government’ s periodic report and raised awareness of the Convention and the related monitoring
and implementation processes, which proceeded as a spiral continuum.

330. On the question of how Finland currently guaranteed the right to consultation of collective
property for the Sami people in regard to lands, the delegation in its reply stated that
environmental projects may affect the traditional livelihood of Sami people. The special
legislation relating to the environment and land use provided legal safeguards for those whose
rights or interests were concerned, including the Sami people. Provisions on the right to issue an
opinion and aright of appeal were included, for example, in the Environmental Protection Act,
the Land Use and Construction Act, the Nature Conservation Act and the Act on Environment
Impact Assessment. The Finnish Government stated that it pursued actively the enhancement of
the rights of the Sami people and that the objective of the present Government was to solve the
issue of the land use question during the current term of the Government. It was further stated
that the Government Bill was under preparation and there were active negotiations between the
Ministry of Justice, the Ministry of Agriculture and Forestry and the Sami Parliament, which was
anecessary partner in the negotiations. The point of departure was to ensure the culture of the
Sami people and the right of Sami to use the land they traditionally occupied or where they
traditionally lived. Another question related to the right of Sami peopleisto participate in
decision-making on the use of land in the Sami homeland area. The aim of the Government was
to find a solution that would include the prerequisites to ratify ILO Convention No. 169. Another
ongoing project in Finland concerning the rights of Sami is the establishment of a new Sami
Cultural Centre, which isto be built in Lapland, in the Sami homeland. The Government has
already reserved nearly 12 million euros for the project. The main purpose of the Centre will be
to enhance the Samis’ ability to independently maintain and develop their culture, language and
community life, manage and nurture their cultural and linguistic autonomy, and support the
development of their living conditions. The premises will be used by the Sami: the Centre will be
a Sami Parliament house, Sami library, a concentration of culture, education and skill resources,
aswell as an events venue for meetings, music, cinema and theatre. The Centre will bein use
in2012.

2. Views expressed by member and observer States of the
Council on the review outcome

331. No viewswere expressed by States members and observers of the Council.
3. General comments made by other relevant stakeholders

332. Inajoint statement, Amnesty International and Friends World Committee for Consultation
(Quakers) welcomed the serious and open way in which Finland approached its participation in
the universal periodic review. They noted that Finland was one of the first States to be reviewed.
Conseguently, not all the questions raised and comments made were phrased as
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“recommendations’ and, therefore, were not reflected as such in the report of the Working
Group. By way of example, they raised the issue of the excessive length of alternative civilian
service in comparison to the military service addressed in paragraph 36 of the report of the
Working Group and hoped that Finland will give effect to that recommendation.

Indonesia

333. Thereview of Indonesiawas held on 9 April 2008 in conformity with al the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Indonesia in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/IDN/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/IDN/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/IDN/3).

334. Atits14thand 15th meetings, on 9 and 10 June 2008, the Council considered and adopted
the outcome of the review on Indonesia (see section C below).

335. The outcome of the review on Indonesiais constituted of the report of the Working Group
on the Universal Periodic Review (A/HRC/8/23), together with the views of Indonesia
concerning the recommendations and/or conclusions, as well as its voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

336. Indonesiainformed the Council that it is a country of huge geographical size and
archipelagic contours, with an extremely diverse ethnic, religious and cultura heritage. Inits
efforts to promote and protect human rights nationwide, Indonesia has been facing huge
challengesin terms of the diverse levels of human resource capacity and institutional
development in various regions in the now highly decentralized governance system, including
two provinces which enjoy special autonomous status, namely Aceh and Papua.

337. The National Action Plan on Human Rights, along with 436 local implementing
committees, has significantly contributed to nurturing a human rights culture, including among
government officials. Local governments share the burden and responsibility for the promotion
and protection of human rights of each individual under their respective jurisdiction. Enhancing
the capacity of provincia and district authoritiesisimperative. The central Government is
currently undertaking capacity-building programmes, including the establishment of complaint
mechanisms at the district level.

338. With regard to the recommendations made by the Working Group on the Universal
Periodic Review that enjoy the support of Indonesia, Indonesia stated that it considers them to be
in line with the priority programmes of the promotion and protection of human rights. They are
therefore being implemented through various programmes such as human rights training and
education; harmonization of national legisation vis-avis the international norms and standards
acceded to by the Government; and regional and international cooperation for capacity-building.
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339. On the recommendations advocating further ratification of and accession to human rights
instruments, Indonesia stated that the Government, including through its 436 local committees
implementing the national action plans, and in close cooperation with members of civil society,
isincreasing efforts to bring together all stakeholdersto develop the groundwork for such
undertakings. This includes efforts to assess the readiness of stakeholders at provincial and
district levels to implement certain human rights instruments.

340. In addition to the local committees mandate to ensure the conformity of local regulations
with the ratified core international human rights treaties, Indonesia stated that the Ministry of
Law and Human Rights is working in close collaboration with the Ministry of Internal Affairs.
Both institutions have issued a circular letter and guidelines on the harmonization of local laws
with human rights standards. As aresult, efforts are being undertaken consistently and
systematically to bring local legislation and regulations in full conformity with universal human
rights norms and standards.

341. Indonesia addressed the recommendations that it took note of during the dialogue last
April. On the question of Ahmadiyah, it was stressed that freedom of religion and the practices
linked to individual belief are guaranteed under the Constitution. Articles 28 E, 28 | and 29 of
the Constitution state that the exercise of freedom of religion cannot be limited otherwise than by
law. Moreover, legal guarantees in respect of freedom of religion and religious practice are also
stipulated in various laws, specifically Law No. 39 of 1999 on human rights. Indonesia stated
that, on the one hand, the doctrinal aspect of this particular religious movement has long been
considered by some communities as deviant. On the other, sporadic acts of violence by a mob
against members of this group have constituted public disturbance carrying with them
dimensions of intolerance acts and crimes punishable by law.

342. On the doctrinal aspect of this movement, Indonesia noted that in recent years the
phenomenon has created social tension in many communities in the country, which the
Government is endeavouring to resolve through dialogue, such as having held a series of
dialogues with the leaders of Ahmadiyah on issues such as the protection of their followers.
Indonesia stated that it also continues to promote dial ogue between Ahmadiyah and various
related groupsin order to enhance mutual understanding and respect. The second aspect relates
to law enforcement regarding some intolerance and violent acts against the followers of
Ahmadiyah. In this regard, the authorities have on all occasions when members of the sect have
been at risk stepped in for their protection just asit is obliged to ensure the protection of ordinary
citizens against violence inflicted by other citizens. Indonesia indicated that, following the
attacks, the perpetrators of the violence were detained for questioning and several were brought
before the law. While enforcing the law, the Government al so takes into account the need to
address the related social tension and to promote further dialogue among related groups.

343. Inthisregard, Indonesiainformed the meeting that it has just issued a specific policy on
the issue which takes into account the principle of freedom of religion and the observance of
existing relevant laws and regulations in the country. The policy, which isin the form of adecree
and was announced today, contains among others the following elements: it does not outlaw the
belief, but ordersits followersto halt their proselytization (Syi’ar) activities and to fully respect
the existing laws and regulations; it appeal s to the Ahmadiyah followers to return to the ISlamic
mainstream and at the same time appeals to the others to refrain from violent acts against them.
The issuance of such a decree is never meant to be an intervention of the State in people’s
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freedom of religion. It ismerely an effort by the Government to uphold law and public order and
the protection of the followers of Ahmadiyah from criminal attack. In other words, the
Government limitsitsrole to the levels of maintaining law and order and the protection of
citizens. It does not interfere with religious doctrines or limit religious freedom.

344. With regard to the recommendation to abolish the death penalty, Indonesia maintained that
theissueislinked to the national legal system which unquestionably falls under the sovereign
jurisdiction of individual member states. The death penalty remains part of Indonesia’ s positive
law, namely the Indonesian Penal Code. The provision related to capital punishment was
retained by decisions democratically taken through a parliamentary process. The issue has also
been the subject of various public debates, and only last year was brought to the Constitutional
Court for review, which decided that the application of the death penalty remains fully
compatible with the Constitution.

345. Indonesia stated, however, that its belief is that the death penalty should be applied in a
very selective and limited manner and only for very serious crimes. The fullest legal precautions
must be applied exhaustively and the strictest criteria observed throughout the judicial process
leading to a possible application of the death sentence. Indonesia stated that it supports any
efforts to strengthen safeguards to prevent miscarriages of justice.

346. Indonesia stated that it attaches great importance to establishing cooperation with
international human rights mechanisms, including special procedures, which may take various
forms, of which country visit invitations are only one. Indonesia expressed its view that a
country visit serves as an important tool for the special procedures to perform their task
effectively, and may answer the need of certain member states in seeking expert advice to assist
efforts. In thisregard, the decision of a State as to when and what specific specia procedure
should be invited for a country visit will be dictated by its own needs and priorities.

347. Indonesiainformed the Council that since 1991, it has received 11 different special
procedure mandate holders for the purposes of a country visit as well as a number of other
United Nations human rights mechanisms, as well as visits by the High Commissioner for
Human Rights, comparable to those countries which have extended standing invitations. In the
11 months between December 2006 and November 2007, it has consecutively received three
specia procedures, namely the Special Rapporteur on the human rights of migrants, the Special
Representative of the Secretary-General on the situation of human rights defenders and a second
visit by the Special Rapporteur on the question of torture. Hence, Indonesia was of the view that
cooperation of countries with the special procedures mechanisms should not be based on or
measured merely by extending standing invitations but rather on the assessment of the added
value derived from such avisit to meet the needs and priorities of the country concerned.

348. Indonesia added that the voluntary pledges and commitments offered by a country are an
important feature of the promotion and protection of human rights, since they are made based on
the measured abilities and resources available in that country. In this context, Indonesia stated
that it places a high value on the universal periodic review as a breakthrough mechanism. It
offered its voluntary commitment to disseminate information on the review processin Indonesia
through the involvement of civil society and national human rights institutions.
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349. Indonesia addressed some of the issues raised during the Working Group last April. It
concurred that there is a need to provide additional human rights training for military and law
enforcement officials, including the police and local judges. In this regard, Indonesia expressed
its thanks for the generous assi stance offered by the international community. In addition to
various assistance programmes from regional and multilateral organizations, more countries are
engaging with Indonesiain aformat of bilateral human rights dialogue. Thus far, Indonesia has
established such dialogues with Canada, Norway, Sweden and Japan, and indicated that it is
considering extending bilateral dialogues to other Governments. Most of this dialogue has
resulted in the creation of various training and educational programmes for Indonesian law
enforcement, including security officers. In line with the pillar of its National Action Plan on
human rights education and dissemination, a particular division in the Ministry of Law and
Human Rights has been established to ensure an enhanced and comprehensive approach of its
human rights education and dissemination programmes throughout the country.

350. With regard to the issue of combating trafficking in persons, pursuant to Law No. 21

of 2007, Indonesia stated that the police has increased efforts to take preventive measures,
including: community policing, public campaigns and border control; legal protection through
joint investigations and legal assistance for victims; rehabilitation and reintegration measures
available through an integrated services centre and a harmonized procedure; capacity-building
measures through training for law enforcement officers. Thisis conducted in close cooperation
and coordination with international and regional organizations and donor countries. Currently,
efforts are more focused on preventive and victim-perspective measures; however, the rising
number of cases of trafficking in persons being brought before the courtsis evidence of the
increasing steps to criminalize this heinous act and punish the perpetrators.

351. Asregards the participation of women in politics, Indonesia stated that after the adoption
of Law No. 2 of 2008 on Political Parties, various measures were underway to ensure its
effective implementation, in anticipation of the general electionsin 2009. These include
workshops on the formulation of the Provincial Strategic Plan; training for women on
awareness-raising on civic education at the provincia level; political education and guidance for
potential women candidates in the general elections of 2009; and public or interactive dialogue
with community, traditional and religious leaders, political parties and civil societies in order to
create a conducive atmosphere to enable the prescribed 30 per cent representation of women at
all levels of the decision-making process.

352. Addressing human rights abuses is another urgent issue of priority to the Government. The
adoption of relevant legislation such as Law No. 22 of 2002 on Child Protection; Law No. 23

of 2004 on Domestic Violence; and Law No. 21 of 2007 on Combating Trafficking in Persons
are examples of Indonesia’ s considerable efforts to address human rights abuses, with further
challenges expected in their effective implementation. In this context, Indonesia recognized the
need for a continued reform process of the judiciary, including enhancing the capacity of its
human resources.

353. Indonesia stressed that the Indonesian National Human Rights Commission plays an
important and active role in addressing violations of human rights. As part of its mandate, the
Commission has the task of undertaking “pro-justicia’ investigations of serious human rights
violations. Created by Presidential Decree in 1993, it has been strengthened by subsequent
legislation which also ensures its independence. It has regional officesin various parts of
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Indonesia and by law is one of the most powerful commissions in the world. In addition, the
Commission has established cooperation with various countries and received assistance from
many donors.

354. Working closely with the Constitutional Commission and the various non-governmental
organizations, Indonesiais undertaking ajudicial review of Law No. 27 of 2004 on the Truth and
Reconciliation Commission. Given the importance of an inclusive and fully participatory
approach, intensive socialization and consultation on this process are currently under way.
Indonesia aso informed the meeting of effortsto revise Law No. 39 of 1999 on Human Rights
and Law No. 26 of 2000 on the Human Rights Court, with aview to strengthening the judicial
process in addressing human rights violations.

355. Indonesia stated that while it is aware of the long process involved in the comprehensive
revision of the Pena Code, the Government is currently considering the amendment of

article 351 of the Code on ill-treatment. In particular, this amendment will bring the formulation
of the Code to cover the crime of torture as defined in the Convention against Torture, an
instrument to which Indonesiais a party.

356. Indonesia stated that most of the points raised by other stakeholders were sufficiently
addressed in its statement. Indonesia responded to the criticism levelled at the Government by
the Komnas-HAM. As already stated, its legal foundation makes it one of the strongest
commissions. While acknowledging that it is funded by the State budget, the Commission has
never been prevented from criticizing the Government in any forum, including in this Council.

357. Concerning the criticism on the way the Government has handled the issue of Ahmadiyah,
Indonesiareiterated that it has never interfered in interpreting religious doctrine or limiting
religious freedom in the country. The Ahmadiyah issue is not simply a question of freedom of
religion. Extra caution is needed since thisissue is highly sensitive and involves dual aspects. On
the one hand, the Government is responsible for promoting a harmonious life among religions
and their believers. On the other hand, the Government is mandated to uphold law and order, and
committed to eradicate extremism and radicalism.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

358. Algeriacommended Indonesia on its cooperation and commitment to promote and protect
human rights and address the complex challenges it facesin this respect. Algeriathanked
Indonesiafor its transparent participation and genuine dialogue, which shows its commitment to
progress in its human rights obligations. It is aresponsibility to create a conducive atmosphere to
support the Government in doing so. Indonesia s willingness to accept the universal periodic
review recommendations based on the mutually reinforcing recommendations of treaty bodies,
special procedures and civil society contribute to the effectiveness of the universal periodic
review. Algeria noted Indonesia s acknowledgement of the need to continue human right training
and education for security and law enforcement officials as well as the ongoing efforts to protect
women and children. In line with the National Plan of Action, Algeria commended Indonesia on
its willingness to work towards acceding to the Optional Protocol to the Convention on the
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Rights of the Child on involvement of children in armed conflict, for empowering avibrant civil
society, for involving national human rights institutions in the ongoing consultation and for
involving the civil society in this process until the next universal periodic review.

359. Tunisiacongratulated Indonesiafor the determination it showed in the promotion and
protection of all human rights and for the measures taken to follow up on recommendations of
the Working Group, as well as for identifying challengesin the promotion and protection of
human rights. It encouraged Indonesiato follow up on its efforts to promote and protect human
rights.

360. Qatar noted the cooperation and measures taken to promote and protect human rights. In
the midst of the ongoing reform process, Qatar greatly appreciates Indonesia’ s commitment to
continue its effortsin the field of human rights and to face the complex challenges. In line with
the objectives of the universal periodic review and General Assembly resolution 60/251, thereis
a collective responsibility to support Indonesia’s efforts to fulfil its commitments. The
recommendations of the Working Group supplement the recommendations made by the treaty
bodies. Qatar encouraged Indonesiato continue to search for proper means to implement the
recommendations and focus on education and training in human rights, particularly for law
enforcement officials, aswell asits efforts to protect rights of women and children. Qatar further
called on all to provide appropriate assistance to Indonesia to implement recommendations of the
Working Group.

361. Pakistan noted that the reform process has brought many important and commendable
changes in the human rights structure, and that the challenges are complex but the determination
of Indonesiato fight them is noteworthy. The universal periodic review mechanism envisages a
comprehensive and collaborative approach to dealing with individual human rights situations,
and Indonesia should be encouraged to implement its human rights obligations taking into
account the recommendations of treaty bodies and specia procedures. Pakistan noted that it is
important that security and law enforcement officials receive training in human rights law and
the implementation of human rights standards, particularly relating to the protection of women
and children. Pakistan appreciates the acknowledgement of challenges and resolves to overcome
them. It will continue to deepen its bilateral cooperation with Indonesia.

362. The Islamic Republic of Iran expressed its appreciation to Indonesia for the commitment to
further progressin its efforts to promote and protect human rights and to address its complex
challenges. It also commended Indonesia on its strong commitment and positive approach to the
universal periodic review, and noted the common responsibility to create a conducive
atmosphere to support the Government’ s endeavours to continue progressing towards the
implementation of its human rights obligations. There was a need to focus on continued human
rights training and education for, inter alia, security and law enforcement officials aswell ason
ongoing efforts to protect women and children.

363. Bahrain welcomed positive steps taken by Indonesia within the reform process, which
reflects its unceasing efforts to promote and protect human rights. The universal periodic review
must be cooperative, aimed at enabling the State under review to promote and protect human
rightsin a better way. Bahrain noted the common responsibility to create an enabling
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environment aimed at progress. Bahrain noted that recommendations included the need or
training and education in the field of human rights and commended Indonesia on its efforts
regarding women and children. Bahrain also appreciated the transparent and open method in
expressing continuing challenges.

364. The universal periodic review process has enabled Cubato learn first-hand from the
experience and challenges of Indonesia and appreciates the additional information provided at
the present meeting. In order to correctly assess results achieved, it is necessary to take into
account the specific situation of the country. Indonesiais a devel oping country which must deal
with challenges in terms of resources. The efforts developed in this context are thus even more
worthwhile. Indonesia has implemented its national plan of action, and highlighted the priority
given to eradicate poverty and the promotion and protection of the rights of women and children.
Cuba noted the substantial progress made regarding civil and political rights, especialy
regarding strengthening democracy, as well as economic, social and cultural rights, regarding
particularly education and employment. Indonesia s performance shows the importance of
protecting the human rights of its people, which should be applauded. Indonesia has shown
political determination.

365. The Syrian Arab Republic has listened with interest about the steps taken regarding the
recommendations made to promote and strengthen human rights in the framework of the
universal periodic review. Important steps have been taken in promoting and strengthening all
human rights while preserving the specificities of cultural diversity and religious tolerance, and
the Syrian Arab Republic commended Indonesia on these steps, which should not go unnoticed.

366. Azerbaijan noted that the reform processis still ongoing, and expressed appreciation for
the commitment of Indonesia to further progress in making efforts to promote and protect human
rights and to address its challenges. It also took due note of consultations conducted with
representatives of civil society and national institutions, and was encouraged by continued efforts
to publicly disseminate and discuss the universal periodic review and the national report with
representatives of civil society at the local level in the provinces. Azerbaijan shared the need to
focus on the inclusion of the crime of torture in the new draft criminal code, the continued

human rights training and education for security and law enforcement officials, aswell as
measures directed towards protecting women and children.

3. General comments made by other relevant stakeholders

367. The Indonesian National Human Rights Commission welcomed the conclusions and
recommendations of the Working Group on the importance of strengthening the national human
rights institution. It noted that the Committee on the Rights of the Child and the Committee on
the Elimination of Racial Discrimination observed the insufficient impartiality and independence
of Komnas HAM, as also mentioned during the review process. Komnas HAM recommended
that this should include an effort to guarantee its impartiality and independence and appreciated
that many fundamental human rights issues were raised during the review process, including the
issue of protecting religious minorities. Komnas HAM was of the view that all regulations that
are not in line with the Constitution should be removed or amended. It further welcomed the
conclusion or recommendation reaffirming Indonesia’ s commitment to combat impunity and
encouraging it to continue its efforts to combat impunity. In its view, combating impunity should
become a voluntary commitment of Indonesia.
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368. Franciscans International, aso on behalf of Pax Romana and Dominicans for Justice and
Peace (Order of Preachers), wished to acknowledge the questions raised by various States on the
situation of human rights in West Papua, noting however that these questions remained
unanswered and that any specific mention of West Papua was avoided in the recommendations.
The organizations further encouraged Indonesia: to follow-up on the recommendation to issue a
standing invitation to all special procedures, including to visit West Papua; to urgently ratify the
Optional Protocol to the Convention against Torture; to prosecute without delay those
responsible for gross human rights violations in Timor-Leste, in particular those who currently
operate in Aceh and in West Papua; and welcomed Indonesia’ s renewed commitment to adopting
adefinition of torturein the Crimina Code in accordance with the Convention against Torture.
The organizations further noted that the universal periodic review has indicated to Indonesia the
way to fully comply with human rights treaty standards. Indonesia must engage in afrank and
open dialogue in order to address all outstanding human rights concerns, particularly in

West Papua.

369. Inajoint statement, the International NGO Forum on Indonesian Development and

Pax Romana expressed appreciation for the universal periodic review process, noting that several
important issues had been raised during the dialogue, while others were not adequately addressed
by the Indonesian delegation. With regard to the voluntary commitments made by Indonesia,
they regretted that Indonesia had only made one commitment to continue the socialization of the
universal periodic review in cooperation with civil society and Komnas HAM. They also
welcomed the recommendations made during the review which would be implemented by
Indonesia to further the protection of human rights in the country. They expressed their
appreciation to the Ministry for Foreign Affairs for having accepted the request to facilitate a
dialogue between the Coalition of Indonesian Human Rights NGOs and various State agencies
on the report of the universal periodic review on Indonesia, which was held in Jakarta on

26 May 2008 and led to the agreement to make the following two additional voluntary
commitments: to incorporate a definition of torture into the Indonesian Criminal Codein
accordance with the Convention against Torture; and to combat impunity by improving the legal
and institutional framework in order to have a credible Human Rights Court and Truth and
Reconciliation Commission to bring justice to the victims of human rights violations. They had
hoped that these additional voluntary commitments would be adopted during the plenary session.

370. The Asian Lega Resource Centre welcomed the acknowledgement of many of the serious
human rights concerns in Indonesia, including the need for the criminalization of torture.
However, it regretted the lack of any clear agreement by the Government to take decisive, timely
action concerning thisissue and further regretted the lack of a commitment by the Government
to address the problems of impunity and the ongoing violations in Papua as a result of the
universal periodic review process. The Asian Legal Resource Centre welcomed Indonesia’s offer
to include crimina investigation units from the national police in future delegations to the
Council and treaty body sessions. It also expressed concern about claimsin the report of the
Working Group that Komnas HAM is an independent body. Concerning the outcomes on Papua,
the Government had claimed an improvement in the situation of its indigenous people, but the
organization noted that civil society reports from Papua starkly contradict thisview. The Asian
Lega Resource Centre remains seriously concerned about the security of human rights defenders
and civil society organizersin the region and indicated that human rights remain ataboo in



A/HRC/8/52
page 141

Papua and Poso. It indicated that the role of the Attorney General’ s Office in ensuring impunity
remains a key obstacle in the country and regretted that the universal periodic review failed to
identify the problem and make recommendationsin this regard.

371. Inajoint statement, the World Organization against Torture and Human Rights First noted
that the report of the Working Group focuses on plans and institutions, but does not fully address
their impact. Questions, responses and recommendations failed to note that the effectiveness of
the National Human Rights Commission has been severely limited in recent years, duein part to
an impasse with the military and Parliament. The organization further recommended that
Indonesia take concrete measures to end impunity, such as legidative and executive measures to
resolve the impasse at the National Human Rights Commission; to assign individual
responsibility for crimes against humanity in Timor-Leste; to reform the Human Rights Court
system to ensure prosecution of serious past and present human rights violations; and to revise
the criminal code to include a clear definition of torture and appropriate penalties.

372. Amnesty International welcomed the call made to the Government during the review to
support and protect human rights defenders in Indonesia. It noted that human rights defendersin
the province of Papua operate in a climate of fear and that their activities are restricted by a
heavy presence of security personnel. It called on the Government to guarantee the rights to
freedom of expression and assembly in Papua and Maluku provinces, and to ensure that the
police and the military are aware of the legitimate role of human rights defenders and their
responsibility to protect them. Amnesty International welcomed Indonesia’ s commitment
reaffirmed during the review to combat impunity, however it noted that despite the creation

in 2000 of a human rights court to deal with gross human rights violations, the Government has
failed to bring to justice those responsible for such violations.

373. On behalf of the Asian Forum for Human Rights and Devel opments (Forum-Asia) and the
Indonesian NGO coalition that submitted reports and contributed to the universal periodic review
process, Forum-Asia expressed their appreciation to al members and observers of the Working
Group that raised critical comments reflecting the most pressing human rightsissuesin
Indonesia. On combating extreme poverty, Forum-Asia noted that the number of Indonesians
living in extreme poverty has increased significantly in the last few years despite the
implementation of recent policies. On the protection of minorities, Forum-Asiaindicated that the
Coordinating Body to Monitor Beliefs within Society has become a serious threat to the
protection of religious minority rights including Ahmadiyah, as it has been accompanied by a
wave of violent acts by religious extremist groups who have increased attacks against religious
minorities and supporters of religious pluralism over the last eight months. Forum-Asia further
noted that it deeply regretted the recent decision of the Indonesian Government to partially ban
Ahmadiyah activities, as this might become the justification for the religious extremist group to
attack the Ahmadiyah followers and pro-pluralism group. Finally Forum-Asia encouraged the
Council and its members to closely monitor the progress made in implementing the
recommendations, and to develop a concrete and measurabl e follow-up mechanism to the review
process.
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4. Views expressed on the outcome by the State under
review and concluding remarks

374. Indonesia stated that most of the points raised by other stakeholders were sufficiently
addressed in its statement. Indonesia responded to the criticism levelled at the Government by
the Komnas-HAM. As already stated, its legal foundation makes it one of the strongest
commissions. While acknowledging that it is funded by the State budget, the Commission has
never been prevented from criticizing the Government in any forum, including in this Council.

375. Concerning the criticism on the way the Government has handled the issue of Ahmadiyah,
Indonesiareiterated that it has never interfered in interpreting religious doctrine or limiting
religious freedom in the country. The Ahmadiyah issue is not ssmply a question of freedom of
religion. Extra caution is needed since thisissue is highly sensitive and involves dual aspects. On
the one hand, the Government is responsible for promoting a harmonious life anongst religions
and their believers. On the other hand, the Government is mandated to uphold law and order, and
committed to eradicate extremism and radicalism.

376. In closing, Indonesia extended its gratitude to the members of the Council, observer States
and other participating stakeholders for their active involvement leading up to the adoption of the
Working Group report. Indonesia reaffirmed its full support to the universal periodic review
mechanism and its follow-up process. The exerciseisintended to achieve the final objectives of,
inter alia, the improvement of the situation on the ground and ensuring that the principles of
universality, interdependence and indivisibility are fully upheld. It aso observed that the review
mechanism so far has been successful in reviewing the obligations, commitments and
performance of al countries without exception, placing them all on an equal footing. The
exercise has been a precious opportunity for Indonesia to take stock of its current position in
human rights fields as well as a chance to test the efficiency of this mechanism. In thisregard,
Indonesia expressed its hope that the genuine dial ogue that was shown so far will continue in
good faith.

377. Indonesia hoped that the explanations provided would enhance the understanding of the
complex chalengesit facesin its endeavours to promote and protect human rights. In this
respect, it expressed its sincere appreciation for the comments, observations, and criticisms made
by the distinguished delegations of member States, observers and the national human rights
ingtitutions as well as non-governmental organizations. Indonesia valued these inputs, as it
considers them to be reflections of the common responsibility and the need to witness further
progress in the promotion and protection of human rightsin Indonesia.

United Kingdom of Great Britain and Northern Ireland

378. Thereview of the United Kingdom of Great Britain and Northern Ireland was held

on 10 April 2008 in conformity with all the relevant provisions contained in Council

resolution 5/1, and was based on the following documents: the national report submitted by the
United Kingdom in accordance with the annex to Council resolution 5/1, paragraph 15 (a)
(A/HRC/WG.6/1/GBR/1); the compilation prepared by OHCHR in accordance with

paragraph 15 (b) (A/HRC/WG.6/1/GBR/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/GBR/3).
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379. At its 15th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on the United Kingdom (see section C below).

380. The outcome of the review on the United Kingdom is constituted of the report of the
Working Group on the Universal Periodic Review (A/HRC/8/25), together with the views of the
United Kingdom concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (see a'so A/HRC/8/25/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusionsaswell ason itsvoluntary commitments

381. The representative of the United Kingdom of Great Britain and Northern Ireland referred
the meeting to the document reflecting its response to the recommendations made to the
United Kingdom during its universal periodic review on 10 April 2008 and stated that they are
also available on the Council extranet. This document is available under symbol
A/HRC/8/25/Add.1.

382. The United Kingdom stated that it gave serious consideration to every recommendation
and considered whether acceptance would improve and extend the delivery of human rightsin
the United Kingdom and in its Overseas Territories.

383. The United Kingdom stated that it accepts the great majority of the recommendations
either in full or in part, and explained the reasons for not having accepted some of the
recommendations, which were a minority of them. It acknowledged that while devel opment of
human rightsis seldom an easy or straightforward option for Governments, it believed this
endeavour to be avital test for good government.

384. After stating its view that the universal periodic review offers a genuine opportunity for
States to take a serious, self-critical look at their own human rights situation, it expressed its
appreciation for the positive and supportive response received from other States, and thanked the
President of the Council, the members of the troika, civil society and United Nations
stakeholders.

2. Views expressed by member and observer States of
the Council on the review outcome

385. Algeriathanked the United Kingdom for accepting to address the high incarceration rate of
children, while it encouraged the United Kingdom to review more thoroughly the painful
techniques applied to children and to harmonize them with their human rights obligations. It
thanked the United Kingdom for acknowledging that |egislation on freedom of expression and
opinion should be in harmony with human rights obligations and for agreeing that pretrial
detention should never be excessive. It noted that the claim that the Counter-Terrorism Bill
allowing for pre-charge detention of over 40 days in the United Kingdom is hard to reconcile
with the Human Rights Committee’ s recent upbraiding of Algeriafor increasing pretrial
detention from 9 to 12 days. It regretted that no action is taken to accede to the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
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Families, and that there was no acceptance of access to prisons by the International Committee
of the Red Cross. It commended the United Kingdom on accepting to comply fully with its
obligations under the International Covenant on Civil and Political Rights and the Convention
against Torture, while it affirmed that the United Kingdom is under an obligation to extend these
instruments to al overseas territories under the United Kingdom'’s control.

386. Nigeria congratulated the United Kingdom on its constructive spirit towards the universal
periodic review, which it deemed worthy of emulation. Nigeria further welcomed the fact that
the United Kingdom recognizes that economic, social and cultural rights are as important as civil
and political rights, and that they are interdependent and indivisible.

387. Pakistan took note of the fact that the United Kingdom decided not to respond during the
review to any of the recommendations made and welcomed the comprehensive responses to
these recommendations. Pakistan noted the statement made by the United Kingdom as regards
the review process, which should be taken as atool for critical and constructive self-analysis. In
this regard, Pakistan noted that the United Kingdom’ s willingness to accept most of the
recommendations indicates that it is prepared to accept the challenge of implementation of
relevant conclusions and recommendations, which are consistent with its national priorities and
the set of accepted norms. Pakistan noted that the number of recommendations not accepted has
found some explanation, which reflects the understandabl e divergence of views on issues which
are, neverthel ess, important. Pakistan expressed the hope that the United Kingdom will continue
to intensify its efforts to harmonize and implement some of its recently enacted laws with
international human rights standards.

388. The Russian Federation noted with satisfaction that all the recommendations it made had
been accepted by the United Kingdom, which had also provided quite detailed answers on
substantive matters. The way in which the review took place on the United Kingdom and the
written answers received, yet again clearly asserted the fact that there are no ideal countries from
the point of view of the observance of human rights. It noted that the United Kingdom is one of
the oldest democracies, and that it is today confronted with awhole series of new challenges
such as, for example, the fight against the terrorist threat; that it is not always possible to manage
in respect of the highest human rights standards. It noted that the capacity to acknowledge
existing problems and to adopt steps to eliminate these is one of the preconditions for
advancement of the common goals of the universal and comprehensive promotion and protection
of human rights.

3. General comments made by other relevant stakeholders

389. The International Save the Children Alliance called on the United Kingdom to establish
adeguate institutional frameworks for the promotion and protection of children’srights. It stated
that the United Kingdom must withdraw its reservations to the Convention on the Rights of the
Child asit is clear that its general reservation concerning immigration and citizenship is against
the object and purpose of the Convention. It welcomed the Government’s current review and
urged it to remove the general reservation as soon as possible. It stated that the United Kingdom
must introduce with urgency clear and non-equivocal legislation which fully prohibits physical
punishment in the home, the International Save the Children Alliance also stated that the
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Government must fully protect asylum-seeking children and separated children who need a
guardian so that they receive the support they require. The detention of children with their
families in immigration removal centres continues. It added that the juvenile justice systems
continue to violate standards of the Convention on the Rights of the Child; the age of criminal
responsibility is much too low, custody is not used as a last resort, and anti-social behaviour
legislation allows children to be named and shamed in public despite the Committee on the
Rights of the Child urging the Government to ensure that it respect the privacy of childrenin
trouble with the law. Finally, it strongly urged the Government to accept al recommendations
made in the course of its review and to commit to implement them urgently. The

United Kingdom should also organize regular follow-up meetings between non-governmental
organizations and all relevant Government departments, and report annually to the Council on
progress being made.

390. Amnesty International welcomed many of the recommendations made by States to the
United Kingdom, including the call to review all counter-terrorism legislation to ensure that it
complies with the highest human rights standards; to reduce, rather than extend still further, the
maximum period of pre-charge detention for terrorism suspects; and to recognize that all persons
arrested or detained by United Kingdom armed forces, wherever and whenever that may be,
should be entitled to the full protection of the human rights instruments to which the

United Kingdom is a party. Given the prominence of the issue of counter-terrorism in the
interactive dialogue, Amnesty International noted with surprise that recommendations did not
specifically refer to the United Kingdom’ s reliance on so-called “diplomatic assurances’ to
facilitate the return of individuals to States where they face the risk of grave human rights
violations, including torture or other ill-treatment. Amnesty International expressed the belief
that the use of such assurances undermines the absolute prohibition of torture and had urged the
United Kingdom and others not to rely on such assurances. Amnesty International called on the
United Kingdom to carry out effective, independent and impartial investigations into incidents
where the actions of the police and other State agents may have led to violations of the right to
life or of theright to be free from torture and other ill treatment. Amnesty International urged the
United Kingdom to commit to repealing the Inquiries Act 2005 and to creating, in its place, a
genuinely independent mechanism for judicial inquiries into serious allegations of human rights
violations.

391. The Islamic Human Rights Commission congratul ated the Council on the conclusions and
recommendations forwarded, which reflected also many of its concerns. It expressed deep
concern with the ever-increasing time of pre-charge and pretria detention, which it had raised
several timesin consultations with the Government. It was especially concerned since the next
day the bill increasing pre-charge detention from 28 to 42 days would be put to Parliament. It
stated that the need for this has never been identified, and noted that Britain has the longest
pre-charge detention limit in aliberal democracy. It urged the Government to refrain from this
unnecessary damaging policy, and also recommended reviewing the anti-terrorism law in the
light of the highest human rights standards. It expressed concern about the implementation of
anti-terror laws which has resulted in racism and religious profiling, which, it noted, is evidently
disproportional in the stop and search statistics.
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4. Views expressed by the State under review on
the outcome and concluding remarks

392. In closing, the representative of the United Kingdom stated that the delegation would
reflect comments made during the meeting back to colleaguesin the capital. On the issue of
pretrial detention, the Council was referred to the document circulated which provides detailed
responses to concerns, and the representative reiterated that the proposal regarding pretrial
detention is the subject of significant public and parliamentary debate. The proposal to move to
42 daysis areserve power, only to be used in specific circumstances set out in the legisation.
The power istemporary and detention is subject to stringent judicial safeguards, including the
approval of ajudge, at least every seven days. The proposal in the counter-terrorism Bill will
enable the limit to be extended if there is a clear operational need to do so because of agrave
exceptional terrorist threat to the United Kingdom. The representative also thanked Nigeria for
acknowledging the United Kingdom'’ s position that it considers economic, social and cultural
rights to be as important as civil and political rights, and that all rights are mutually
interdependent and interrelated. In response to Pakistan’s reference to paragraph 23 of the report
of the Working Group, he stated that the response of the Minister can be found in paragraph 25
of the same report. Regarding the intervention of the Russian Federation, the Minister had made
it clear during the review that it is necessary to protect public safety and national security, while
stressing the need to ensure full respect for human rights. Finally, the representative of the
United Kingdom thanked the representatives of civil society who had taken the floor during the
meeting, and re-affirmed commitment to civil society participation in the follow-up process.

India

393. Thereview of Indiawas held on 10 April 2008 in conformity with al the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Indiain accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/IND/1 and Corr.1); the compilation prepared by OHCHR in
accordance with paragraph 15 (b) (A/HRC/WG.6/1/IND/2); and the summary prepared by
OHCHR in accordance with paragraph 15 (c) (A/HRC/WG.6/L/IND/3).

394. At its 15th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on India (see section C below).

395. The outcome of the review on Indiais constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/26), together with the views of India concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group (see also
A/HRC/8/26/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

396. The Head of Delegation and Permanent Representative of Indiato the United Nations
Office at Geneva stated that the present deliberations will conclude the first phase of avery
productive process which India embarked upon with the preparation of its national report some
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six months ago. He explained that during the interactive dialogue of the universal periodic
review of India, which was held on 10 April 2008, the Indian delegation, at that time, had been
constituted in keeping with the importance of the occasion as well as the broad range of issues
that were likely to come up given the diversity and size of India. The delegation included the
Solicitor General of Indiaand representatives from a number of relevant ministries and
departments. He stated that the interactive dialogue was very rich and productive and witnessed
the participation of alarge number of States members and observers of the Council. India had
tremendously benefited from that process by learning how its efforts for the realization of human
rights for its people were viewed and assessed by the international community. It wasindeed a
matter of great satisfaction that there was a clear and positive recognition of India's efforts and
that many of the initiatives it had launched were viewed as example of best practices.

397. He stated that a number of recommendations were made by del egations during the
interactive dialogue, which were recorded in the report of the Working Group. India had
carefully examined these recommendations in consultation with the concerned ministries and
departments. It also examined them with an open mind to constructively assess how their
acceptance and implementation could contribute positively to India s efforts to secure human
rights for its people. The Head of Delegation referred to the written response of India
(A/HRC/8/26/Add.1), which indicates India s position on these recommendations, while
accepting amajority of them.

398. The Head of Delegation stated that while the universal periodic review was primarily an
intergovernmental process, it had been designed to facilitate the effective participation of
non-governmental organizations and national institutions. He added that these other stakeholders
have thus far participated in the universal periodic review of Indiain an indirect manner and
looked forward to listening to their views on the outcome, which will receive India' s due
consideration.

399. Indialooked at the universal periodic review as a continuous process and not a one-time
exercise. The present deliberations marked the conclusion of the first phase of its work and the
commencement of the second phase, during which Indiawill pursue the implementation of
recommendations that it had accepted here. The Head of Delegation stated that the commitment
of Indiais not limited to these recommendations. India s vibrant democratic polity required it to
continuously pursue higher norms and standards, in the area of human rights as well as
development. The delegation was confident that Indiawill have significant progress to report in
its pursuit of human rights at the time of its next review.

400. He also conveyed the delegation’ s appreciation to the troika members, the representatives
of Ghana, Indonesia and the Netherlands, for their constructive approach in the preparation of
the report of the Working Group on the review of India and thanked OHCHR for its excellent
organization of and support to this process.

2. Viewsexpressed on the outcome by States members
and observers of the Council

401. Nigeriacongratulated Indiafor being one of the pioneer set of Statesto undergo the
universal periodic review and commended it on the efforts and the positive developments
recorded since its review was conducted. Nigeria underlined that India, as the world' s largest
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democracy, with amulticultural, multi-ethnic and multilingual population, should be
commended on its efforts at achieving remarkable success in guaranteeing human rights and civil
liberties for its citizens. It commended the Indian Government on its deliberate policy to strike a
much needed balance between the human rights agenda and devel opment issues and expressed
hope that the universal periodic review will afford India an opportunity to periodically review
the implementation of its human rights obligations for the benefit of all its citizens.

402. The Netherlands, highlighting its role as a troika member during the review of India,
congratulated India on the professional way in which it conducted its review. The Netherlands
expressed gratitude for its responses during the session and suggested that India, before the next
review in four years time, voluntarily undertake to inform the Council on the progress made on
the recommendations agreed to during the Working Group as well as, where appropriate,

devel opments regarding the recommendations that it did not agreed to, or could not yet agree to,
asisthe case for recommendations Nos. 7 and 9 and the signing of Conventions Nos. 138
concerning Minimum Age for Admission to Employment and 182 concerning the Prohibition
and Immediate Action for the Elimination of the Worst Forms of Child Labour of the
International Labour Organization, as well as regarding the reservation to article 32 to the
Convention of the Rights of the Child.

403. The United Arab Emirates welcomed the adoption by the Government of India of the
conclusions and recommendations made during the review. It commended India on allowing
national civil society to participate in the follow-up to these conclusions and recommendations,
which shows India s spirit of democracy and transparency. It also commended Indiaon its
decision to ratify a number of human rights treaties and its openness to international monitoring
and to recommendations made by agenciesin the field of human rights, in particular regarding
the rights of women and children. The United Arab Emirates also noted that Indiais a vast and
multicultural country, which may constitute a challenge for the promotion of human rights. It
called on the Council to appreciate all the efforts made by Indiato preserve its deep-rooted
demoacracy, eradicate poverty, improve economic and social circumstances and further promote
education and development. The United Arab Emirates hoped that Indiawill find all the
necessary support and assistance from the Council to implement all the recommendations.

404. Qatar expressed its appreciation for India s cooperation with the Council and the steps
taken for the promotion of all human rights and for the implementation of the recommendations,
in spite of the challenges faced. Qatar stated that India, after accepting most of the
recommendations presented by the Working Group, has taken measures aiming at signing and
ratifying some international instruments. It has accepted to implement article 16 of Convention
on the Elimination of All Forms of Discrimination against Women and of the Optional Protocol
thereto. Indiais one of the first signatories of the Convention on the Protection of All Persons
from Enforced Disappearance and is determined to ratify it. It isworking on the elaboration of a
national plan of action on human rights, in particular in relation to the rights of women and
children, and on the ratification of the Convention against Torture and the International Labour
Organization Conventions Nos. 138 and 182. This series of reforms demonstrates the
commitment of Indiato all human rights. Qatar reiterated its appreciation for the achievements
accomplished and called on Indiato continue the reform process for the benefit of al its citizens.
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405. Chinathanked the Indian delegation for the seriousness of its responses to the outcome of
the review, which fully demonstrates the importance it attaches to the universal periodic review
mechanism. It congratulated Indiafor the rapid economic growth achieved over recent years
which has improved the livelihood of its people. India has not only established a comprehensive
national system for the protection of human rights, but also adopted effective measures to
promote human rights and respond to various challenges. China appreciated the special measures
adopted to protect minorities and all vulnerable groups. It believed that Indiawill, in the light of
its national circumstances, take into consideration and follow up on the recommendations put
forward in an open and constructive manner. It was also convinced that in four yearstime, India
will have achieved more progress in the field of human rights.

406. Sri Lanka appreciated the exemplary manner in which India subjected itself to the
universal periodic review and commended it on the open, frank, constructive and practical
approach it has adopted in responding to the recommendations made during the session of the
Working Group. It noted that during the review, India s numerous efforts and initiatives in the
field of human rights were recognized as examples of best practices by many delegations.

Sri Lanka appreciated India s responses to recommendations Nos. 8 and 10 made by Mauritius
and Algeria, and looked forward to learning more from India’s experience. Sri Lanka shared
India s view that the lack of adequate resources and insufficient national capacity in developing
countries’ handicap and the ability of the State to secure the full enjoyment of civil and political
rights. Despite challenges and constraints, India’ s commitment and achievement in nurturing a
diverse and multifaceted society isamodel.

407. Morocco thanked the delegation for the clear presentation of the measures taken to
implement the recommendations of the Working Group, which demonstrates India's
commitment to human rights and to the strengthening of the Council and its new mechanism.
India continues to be amodel of aliving, dynamic and tolerant democracy. The work
accomplished in the field of economic and socia development and human rightsis noticeable
despite objective difficulties. Morocco particularly appreciated that India has adopted a national
plan of action for human rights education, and encouraged it to continue its sustained interaction
with the Council and its mechanismes.

408. Ghana commended India on its cooperation and openness during the review process. As a
member of the troika for India’s report, it noted the seriousness with which India undertook the
exercise, which reflects India’ s commitment to human rights. Ghana believed that the final report
and the various recommendations which have been accepted will contribute further to the
strengthening of the protection and promotion of human right son the ground.

3. General comments made by other relevant stakeholders

409. The National Human Rights Commission of India highlighted its role in advocating the
effective participation of national human rights institutions in the Council, which resulted in
Council resolution 5/1. The Commission stressed that it is in constant dialogue with the
Government on thisissue, and explained its role as an independent mechanism to monitor
reported cases of torture in custody and the manner in which custodial deaths are dealt with. It
also underlined itsrole in advocating the right to education. On the progressive implementation
of children’srights and the elimination of child labour, it was highlighted that despite India's
non-ratification of International Labour Organization Conventions Nos. 138 and 182, the
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concerned Government department has committed to their gradual implementation. It also noted
its contribution in the fight against discrimination of socially backward and other vulnerable
sectors of the population, such as women and disabled persons.

410. The International Movement against Discrimination and All Forms of Racism, Lutheran
World Federation, Pax Romana and the Commission of the Churches of International Affairs of
the World Council of Churches, in ajoint statement, noted the recommendations made by a
number of States in the outcome report, which addressed the issue of caste-based discrimination,
giving a strong message to India about the international concern at the persistence of this form of
discrimination affecting more than 167 million Dalits daily. They welcomed India’ s acceptance
to take into account the recommendations made by treaty bodies and special proceduresin
developing its national action plan for human rights. They looked forward to the inclusion in this
plan of measures to combat severe violations of Dalit rights and for the expansion and
improvement of existing statistics on scheduled castes. An appeal was made to the Indian
Government to effectively utilize the universal periodic review and its follow-up to strengthen
human rights education initiatives, especialy to address gender-based discrimination and to
respond to the concerns of the Council regarding caste based discrimination.

411. Action Canada for Population and Development, the Federation for Women and Family
Planning and the Latin American Committee for the Defence of Women Rights, in ajoint
statement, noted their appreciation for the statement of the Indian Government as reflected in
paragraph 84 of the Working Group outcome report and welcomed the understanding that it is
not homosexuality, but homophobia which is a western import. The Indian Government was
urged to do more on thisissue, including by enacting civil rights legislation banning
discrimination on the grounds of sexual orientation and gender identity and repealing section 377
of the Indian Criminal Code.

412. The International Human Rights Association of American Minorities referred to
recommendations made, including that India ratify the International Convention on the
Protection of All Persons from Enforced Disappearance, stating that persons had disappeared in
territories under India s control and mass graves had recently been found in Jammu and
Kashmir. Noting the relevance of the recommendation that India should immediately receive the
Specia Rapporteur on the question of torture, it stated that persons belonging to minority groups
were incarcerated on unsubstantiated charges of terrorism. The importance of the issue of
impunity was also highlighted, in particular with regard to the killings of Muslims in the Gujarat
massacre in 2002, as well as the call for extending a standing invitation to all special procedures
in the context of the situation in Jammu and Kashmir and the North East, and in relation to
Muslims and Dalits.

413. Amnesty International questioned the statement made by India that the National Human
Rights Commission is as powerful and independent as India’ s Supreme Court, expressed its
concern about the independence and authority of the Commission since its establishment in 1993
and following the 2006 amendments to the Protection of Human Rights Act, and called on the
Government to give the Commission more authority, a broader mandate and adequate resources.
Amnesty International stated, inter alia, that the Armed Forces Special Powers Act continued to
grant de facto impunity to members of the armed forces. It called on the Government to commit
itself to ending impunity for human rights violations by the police and security forces and to
remove al legidlative provisions which might prevent accountability for such violations.



A/HRC/8/52
page 151

414. The International Islamic Federation of Student Organizations referred to concerns about
torture, summary executions and minority rights mentioned in the recommendations made for
India. It highlighted the need to ratify the Convention against Torture and to give the Special
Rapporteur on the question of torture access to India to investigate pending complaints. The
issue of impunity was also stressed, particularly in regard to the killings of Sikhsin 1984 and the
massacre of Muslims in 2002.

415. Interfaith International stated that tortureisaprevalent issuein Indiaand is atool
frequently used against minorities and low castes in order to extract desired confessions. It stated
that it will bein order for Indiato ratify the Convention against Torture as well asto provide the
Specia Rapporteur on the question of torture with unhindered access to India to investigate
complaints of torture particularly in the North East of India and the Punjab. Discrimination
against low castes and the need to recognize casteism as aform of racism were also highlighted
asissuesfor Indiato address. Reference was made to the work of the Government appointed
committee to investigate the issue of impunity under the Armed Forces Act, which
recommended the Act’ s abrogation and that this recommendation had not yet been implemented.
It stated that the issue of impunity was associated with the killings of Sikhsin 1984 and the
massacre of Muslimsin Gujarat in 2002. It recommended that all special procedures pay
increased attention to these issues.

4. Views expressed on the outcome by the State
under review and concluding remarks

416. Following concluding remarks were made by India on the outcome of the review. The
Head of Delegation thanked everyone for their presence and participation as well asfor their
warm expressions of friendship and goodwill for India. India reciprocated those sentiments.

417. The delegation had listened carefully to all the statements made, including those by
non-governmental organizations and the National Human Rights Commission of India. He stated
that India was encouraged by their active participation in the debate and the fact that many
non-governmental organizations from India were able to come all the way to Genevato
participate in this meeting was reflective of the vibrancy of India s civil society. A number of
issues were raised in those statements. Where issues had already been addressed by Indiain the
interactive dialogue, he invited participants to refer to the report of the Working Group and to its
response to the recommendations made during the interactive dialogue. He proceeded to make
some general remarks and broad observations on some issues.

418. Indiawas conscious of its human rights challenges; no country in the world can claim a
perfect human rights record and India did not claim to have one. Implementation in a country as
vast, populous and diverse as India was always a challenging task and there would always be
some instances resulting in human rights violations. What was important, he said, was to have in
place an effective institutional framework to address such violations. India’ s democratic polity
with an independent and impartial judiciary, free and independent press, a vibrant civil society
and powerful and independent National Human Rights Commission, provided the requisite
framework for the promotion and protection of human rights. A range of legislative and
administrative measures had been taken to seek improvement in all aspects of human life. India
has persevered diligently and would continue to do so; it was awork in progress. Indiaremained
open to suggestions and advice. In this regard, the delegation had carefully noted the
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observations and suggestions made by participants during the course of the discussion today and
would give them due consideration with an open mind. However, this would have to be done
within the parameters set out by the Indian Constitution which was among the most progressive
in the world.

419. The Head of Delegation explained that many of the human rights challenges that India
faced were rooted in poverty and underdevelopment. India was committed to the realization of
the right to development of its people and was conscious of the obligations for the State arising
from it. India sought to pursue this right by providing an environment for inclusive and
accelerated growth and socia progress within the framework of a secular and liberal democracy.
Through a combination of offering entitlements, ensuring empowerment and stepping up public
investment, the Government has sought to make the growth process more inclusive. To give a
new impetusto its efforts for the realization of the right to development for its people, India had
launched several new and ambitious initiatives in the areas of employment, education, and
health. Further, in order to ensure that benefits of these schemes reached the people, a major step
for empowerment of people has been taken through the enactment of the Right to Information
Act, which was avery strong tool available to the people to ensure accountability of the
Government. It had led to transparency, accountability and openness in the governmental
process.

420. With reference to some specific issues, he stated that many delegations referred to the issue
of discrimination against members of scheduled castes and scheduled tribes communities. India
had been deeply conscious of the need to empower the scheduled castes and scheduled tribes and
was fully committed to tackling any discrimination against them at every level. He stated that an
impressive array of constitutional, legal and administrative measures have been taken to
empower the traditionally disadvantaged sections of Indian society.

421. The Head of Delegation spoke of the need to clarify one misconception often noticed
among the participants in multilateral forums. It was often suggested that India denied the
existence of the phenomenon of caste-based discrimination. Thiswas clearly not the case. India
was deeply conscious of this phenomenon and its Constitution had explicit and elaborate
provisions to address this issue. He emphasized that there was no discrimination at the level of
the State. On the contrary, an extensive affirmative action programme had been launched for the
empowerment of the scheduled castes which was without parallel in its scale and dimension.
However, when it came to the society as awhole, it was known that changing age old mindsets
required sustained effort and patient application. India was committed to persevering in its
efforts for attaining equality for all. It aso recognized that action at the level of the Government
only was not enough and had been engaging constructively with all relevant stakeholders. He
further clarified that the caste system, which was unique to India, was not racial in origin, and
therefore, caste based discrimination cannot be considered aform of racia discrimination. This
was India’ s settled position and not subject to review.

422. Asregards the situation of minorities, he stated that “ secularism” was one of the basic
features of the Indian Constitution which can not be amended. The Constitution also ensured
freedom for those who profess to have no religion and scrupulously restrained the State from
discrimination on the grounds of religion. India was a diverse society which was home to almost
all mgjor religions of the world with, perhaps, unmatched pluralism and tolerance and it took
immense pride in that fact. A range of legislative and executive measures had been taken for the
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effective implementation of safeguards provided under the Constitution for the protection of
interests of minorities. These included a statutory body in the form of a National Commission,
establishment of anew Ministry of Minority Affairs, aswell asthe launch of the

Prime Minister’s new 15-point programme for the welfare of minorities.

423. In conclusion, the Head of Delegation thanked everyone for their participation in and
contribution to the universal periodic review of India, and that India had immensely benefited
from this constructive engagement with the Council and considered it a positive experience.

India was committed to following up on the recommendations emanating from this processin an
inclusive manner. Its commitment was not limited to these recommendations. India s vibrant
democratic polity required it to continuously pursue higher norms and standards. He stated that
Indialooked forward to returning to the Council in the next cycle to report on the progress made
inits pursuit of human rights.

Brazil

424. Thereview of Brazil was held on 11 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Brazil in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/BRA/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/BRA/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/BRA/3).

425. At its 15th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on Brazil (see section C below).

426. The outcome of the review on Brazil is constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/27), together with the views of Brazil concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

427. Brazil expressed its gratitude to the Council and OHCHR. It stated that it was a great
opportunity to be able to present the human rights situation in its country and the efforts
undertaken by the Government to promote, protect and guarantee those rights in an environment
of constructive and frank dialogue.

428. Brazil stressed that it was a great honour to be engaged in the whole process leading to the
adoption of the first final reports of the Working Group of the Universal Periodic Review: the
institution-building process, the preparation of the national report, its presentation and the
outcome process.

429. Brazil stated that it was pleased to see the successful conclusion of the beginning of the
first universal periodic review cycle. It was convinced that the implementation of the universal
periodic review mechanism was deeply connected to the successful outcome of human rights
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system reform, which was aimed at leaving politicization and selectivity behind. Brazil believed
strongly that the universal periodic review mechanism constituted an innovative framework to
deal with human rights defence in amultilateral system. It could serve as a good exampleto be
repeated in other United Nations bodies. As the beginning of the first universal periodic review
cycle was concluding, it was becoming clear that non-selectivity and transparency were the most
efficient ways to promote true dialogue and to achieve real cooperation among countries.

430. The Brazilian delegation, which came to Geneva for the presentation of its national report
and interactive dialogue, was broad and representative. Brazil stated that most of its members
had previous experience in civil society activities. The delegation was headed by the
Under-Secretary of the Special Secretariat for Human Rights, and comprised high-level
authorities from the Special Secretariat of Policies for Women, the Specia Secretariat of
Promotion of Racial Equality, the Ministry of Justice, the Ministry of Social Development, the
Ministry of External Relation and the National Institute of Colonization and Agrarian Reform.

431. During the interactive dialogue, 47 States from all five regional groups commented on the
national report, asked questions and made recommendations. Brazil stressed that such active
participation of all Statesin the universal periodic review process vindicated its
acknowledgement that, despite all differences, human rights were a common concern for all.
Brazil regarded the review exercise as a valuable opportunity for international cooperation.
Brazil reiterated its commitment to take serious account of the recommendations made in the
report of the Working Group, all of them accepted and acknowledged.

432. It recognized that, despite all progress achieved since democratization in Brazil, there were
still many areas in serious need of improvement, and many issues still had to be addressed before
human rights could be fully realized. Brazil acknowledged that it faced huge challenges
concerning, inter aia, the reduction of poverty, the improvement of prison conditions, the
empowerment of women, the protection of human rights defenders, the eradication of racia
discrimination, respect for indigenous peoples rights, access to justice, the improvement of
public security and the elimination of torture.

433. Brazil expressed its strong belief, however, that 2008 would be an important year for the
promotion of human rights; ayear of reflection not only on what its challenges were and on
which public policies needed to be reformulated, but also on what had worked well so far.

434. Brazil noted that the eleventh national conference on human rights, to be held in
December 2008, would be a major step towards a comprehensive evaluation of the human rights
challenges faced by Brazil. The conference would aim at revising the national plan on human
rights, which established the core guidelines for the elaboration of actions and public policies for
the protection and promotion of human rights at the domestic level. The plan stemmed from a
recommendation made at the Vienna World Conference, the final document of which was
initially implemented in Brazil in 1996.

435. In the context of the commemoration of the sixtieth anniversary of the Universal
Declaration of Human Rights, Brazil reported that the Government, together with civil society
entities, was organizing important events, not only of national but also of international scope.
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436. Theregiona preparatory conference for the Durban Review Conference would be held in
Brasilia, from 17 to 19 June. The conference would bring together del egations from South and
Central America, the Caribbean region and representatives of civil society to discuss what the
region expected from the Durban Review Conference and how it could contribute to the review
process.

437. From 25 to 28 November, the third World Congress against the Sexual Exploitation of
Children and Adolescents would bring together more than 3,000 people in Rio de Janeiro to
explore the challenges of implementing an intersectoral approach to the global fight against the
sexual exploitation of children and adolescents. Brazil invited al States and representatives of
civil society present to come together for the third Congress so that efforts could be combined to
combat that crime.

438. With regard to the Council, Brazil was committed to launching a set of human rights
voluntary goals by December 2008. Brazil and the co-sponsors of the initiative continued to
count on the cooperation of all States in the elaboration of these goals in commemoration of the
sixtieth anniversary of the Universal Declaration of Human Rights.

439. Furthermore, on the eve of the twentieth anniversary of the Convention on the Rights of
the Child, Brazil expected that a resolution would be consensually adopted at the next session of
the Council. The draft guidelines on aternative care for children without parental care should be
adopted by the Council and transmitted to the General Assembly. The guidelines were an
important complement to the system of child protection established by the Convention.

440. Brazil also mentioned the holding of the first National Conference of Gays, Lesbians,
Bisexuals, Transvestites and Transsexuals and of the third Film Festival on Human Rights and
Cinemain South America, among many other initiatives. Brazil stated that its voluntary
commitment to creating a nationa system of human rights indicators and the elaboration of
annual reports on the situation of human rights, taking into account the follow-up to the universal
periodic review, would be fundamental tools for the domestic monitoring of human rights.

441. Brazil aso highlighted that, in the last week of May, a second public hearing, as a
follow-up to the one held before the conclusion of its national report, had been held by the
Commission of Human Rights and Minorities of the House of Representatives. On that occasion,
civil society organizations were able to express their opinions regarding the universal periodic
review process and make comments on the participation of Brazil in international human rights
forums.

442. Brazil pointed out that its commitments before the Council meant concrete actionsin
Brazil; along the way, the Government was open to atransparent and objective dialogue with
civil society, because no public policy could be effective without its participation.
Non-governmental organizationsin Brazil had been partners of the Government in the
improvement of human rights standards.

443. Brazil thanked all countries that had participated in the review of the Brazilian report, and
expressed its gratitude to the members of the troika and to the States that had recently supported
the re-election of Brazil to the Council.
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444, 1t stated that it had great expectations for the consolidation of the universal periodic review
mechanism in upcoming sessions and expressed its hope that it could contribute to that task.
Brazil seized the opportunity to reiterate its voluntary commitments. It stressed that its goal was
to continue collaborating with the Council, to enhance cooperation with international
mechanisms for monitoring the protection of human rights, to consider ratifying human rights
treaties to which Brazil was not a State party, to support OHCHR activities and to strengthen
regiona systems for the promotion and protection of human rights.

2. Views expressed by member and observer States of
the Council on the review outcome

445. Chinathanked the Brazilian delegation and expressed its appreciation for the
Government’ s serious attitude in responding to the various questions and recommendations.
China noted that in recent years Brazil has recorded high economic growth and rapid social
development, making great achievements in areas such as the elimination of poverty, the
realization of the rights to education, food and health, and the elimination of racial
discrimination. China appreciated Brazil’ s active participation in international human rights
activities, its active promotion of mainstreaming gender issues into human rights, and its
advocacy of cooperation and dialogue on human rights in the international community. China
also noted the open and frank attitude with which the Brazilian Government approaches and
deals with human rights challenges.

446. Canada congratulated Brazil for the serious attitude with which it participated in the
review, noting that Brazil allowed its civil society to participate in the reporting process. Canada
acknowledged Brazil’ s progress towards the full respect of human rights, noting the fact that
Brazil has recognized the challengesit still has to overcome. Canada supported Brazil’s
resolution to adopt internal evaluation tools for human rights, encouraging the country to
concretely implement effective public policies emanating from the recommendations made
during the review process.

447. Nigeria congratulated the Brazilian delegation for its comments on the adoption of the
outcome of itsreview. It noted Brazil’ s efforts to put in place mechanisms for the
implementation of recommendations made during the review, and hoped that these initiatives
will reinforce and deepen enjoyment of human rights and fundamental freedoms for all
Brazilians. With the demonstration of such commitments by Brazil, Nigeria expects that the
objectives of the universal periodic review will begin to be realized even before the conclusion
of the first cycle of the review. Nigeriatherefore calls on all parties concerned to assist Brazil in
whatever way they might deem fit, in order to fully implement the recommendations and
outcomes of the review for the benefit of its citizens.

448. Pakistan thanked the delegation of Brazil for its elaborated presentation, stating that Brazil
has invested great human and material capital to improve the human rights situation in the
country. It urged Brazil to continue to implement its reforms relating to indigenous people, the
situation of prisoners, the criminal justice system, violence and extrgjudicial killings, the
protection of human rights defenders, and economic and socia inequalities. Pakistan requested
that Brazil closely cooperate and share its good practices on how it resolves its issues with the
relevant multilateral structures. Pakistan also hopes that while strategizing the promotion of
rights, Brazil will be mindful of concerns regarding climate change and right to food.
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449. Switzerland, as a member of the troika together with Saudi Arabia and Gabon, stated that it
was in agood position to observe the serious attitude and commitment shown by Brazil during
the review. Switzerland noted that Brazil has accepted the 15 recommendations submitted to it,
which shows its high ambitionsin the area of improving the situation of human rightsin the
country. Switzerland stressed two issues taken up during the interactive dialogue that appear in a
number of recommendations. Firstly, as children are a particularly vulnerable group in Brazil,
Switzerland welcomed Brazil’s commitment to implement quickly the programmes related to the
situation of children. The other issue deals with the assessment of the implementation of
programmes and national action plans Brazil has launched, and Brazil has made the voluntary
commitment to establish new instruments to monitor human rights at the national level and to
introduce human rights indicators. Drawing up annual national reports including on follow-up to
the universal periodic review, is another of its voluntary commitments. Switzerland will follow
with great interest the way in which Brazil will translate these objectivesinto actions at various
levels of the Federation. Switzerland remains convinced that civil society will continue to
provide a valuabl e contribution to this process.

450. The Syrian Arab Republic expressed its appreciation of Brazil’ s transparency and
collaboration with different human rights mechanisms, including the Council. Brazil’s
acceptance and endorsement of the various difficult recommendations madeto it isaclear
testimony of its determination to promote and protect human rightsin their different
manifestations and interpretations, despite the burden of development in the last two decades.
Thisincludes, inter alia, continuing and intensifying efforts to reduce poverty and social
inequality, to improve prison conditions, to enhance access to justice, and to adopt the law on
access of citizens to public information.

451. Angolawelcomed Brazil’ s efforts to concretely improve the situation of human rights
through its cooperation with the United Nations system and its willingness to accept several
recommendations made during the review. Angola noted that Brazil is showing great progress
towards improving the situation of human rights, by making the voluntary commitment to create
new tools to monitor human rights, which include a national system of human rights indicators
and annual reports on the situation of human rights. Angola welcomed policies to improve the
life of African descendants and minorities, and to promote gender equality. These strategies will
help Brazil to face the challenges that still exist in these areas. Angola noted with satisfaction
that Brazil considers the right to education a fundamental tool for the fight against poverty and
social exclusion, concurring with Brazil’ s position that education and devel opment strategies can
be the key to solving regional and economic inequalities and racial, ethnic and gender issues.
Angola expressed its appreciation for Brazil’ s engagement to reduce poverty and social
inequalities.

3. General comments made by other relevant stakeholders

452. Conectas Human Rights noted itsinvolvement in the review process of Brazil. Although it
appreciated the corrections made to the report to be adopted by the Council, Conectas Human
Rights noted that some important observations had not been included and that it did not reflect
the answers provided by Brazil on the measures to improve the situation of human rights
defenders and on challenges and commitments for 2010. Conectas Human Rights asked how
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Brazil would implement the 15 recommendations made during the universal periodic review and
some 3,000 recommendations made by the treaty bodies. It also asked how the Government
would trandate these recommendations into public policies and how civil society would
participate in their implementation. Conectas Human Rights also noted that the success of the
universal periodic review would depend on five conditions: the review should not replace or
weaken the special procedures and treaty bodies mechanisms; del egations should be more
concrete in their questions and recommendations and States under review should address all of
them; the final report should be an adequate reflection of the review; the recommendations
should be turned into concrete actions; and each State under review should engage with civil
society in al phases of the review.

453. Amnesty International noted that the presentation made by Brazil during the session of the
Working Group focused on a description of existing government programmes and policies rather
than on an analysis of the effectiveness of measures to address human rights violations. It noted
that a number of States raised key human rights issues including on impunity for crimes during
the dictatorship, violence and extrajudicial killings by the police, torture and other ill-treatment,
violence against women and harsh prison conditions. Amnesty International noted that the recent
report presented by the Special Rapporteur on extrajudicial, summary or arbitrary executions
following his visit to the country further highlights the extent of the problem. Amnesty
International noted that States recommended to Brazil to evaluate itsinitiatives and activities
designed to address serious human rights violations, including violence and killings by the
police, torture, violence against women and prison conditions, and to intensify efforts to protect
human rights defenders. Amnesty International welcomed these recommendations and the
statement made by Brazil that it supports al the recommendations made during the review and
called on Brazil to give them early and full effect.

454. The Centre on Housing Rights and Evictions noted that while it welcomes the view
expressed by Brazil that States and municipalities must abide by the mechanisms to implement
human rightsin the country, it also noted that the Federal Government is the main duty-bearer
and urged it to establish mechanisms to monitor the implementation of recommendations made
by the United Nations and regional monitoring bodies at the federal level. The Centre on
Housing Rights and Evictions also urged the establishment of anational human rights institution
in accordance with the Paris Principles. Particular concern was expressed at racial discrimination
against Afro-descendants, especially the quilombo communities, and noted that conflicts over
ancestral lands are increasing in number and in violence, mainly as a result of the Plan for
Accelerating Growth. It noted with concern that the lack of security of tenure faced by
Afro-descendants and women was not pointed out as a concern during the universal periodic
review. While discrimination against women was addressed, it noted that there was no reference
to the relation between life in slums and violence against women, including domestic violence
and rape. The Centre on Housing Rights and Evictions praised the creation of three new
ministries to deal with human rights issues but noted their lack of jurisdiction and resources to
prevent and solve conflicts. It noted the Agrarian Ombudsman as the only mechanism in place to
prevent and mediate land conflicts, and urged for the immediate implementation of the National
Policy for Prevention and Mediation of Urban Land and Conflicts.
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4. Views expressed by the State under review on
the outcome and concluding remarks

455. Brazil aso thanked various delegations for their comments made concerning their
involvement and the commitment of Brazil to the improvement of its human rights policies.
Concerning the comments made by the representatives of civil society, Brazil noted that its
statement had been clear about its openness to work along with civil society organizationsin the
ongoing process. It noted that the public policiesincluded in the national report of Brazil and the
report of the Working Group reflected the other steps that Brazil would have to take to address
the main human rights problems. Brazil also noted that one of its main objectives was to develop
a set of human rights indicators that would help improve and fine-tune the human rights policies
already in place. Brazil highlighted that the national programme introduced in the country for the
protection of human rights defenders had not been reflected in the final report of the

Working Group, and that that programme was aimed to guarantee, inter alia, the life of defenders
and their physical and psychological safety, to prevent threats and situation of vulnerability, and
to implement active polices. It pointed out that, in some federal States, pilot projects were being
implemented for the protection of human rights defenders, and that this was an indication of how
the national process could be improved. Brazil also stated that the national policy on the matter
had been launched by the President in 2007, and that alegal framework had been developed. It
reported that one of the country’s priorities had been to establish a national protection system
that would rationalize all sectoral programmes under way in various areas, such as the protection
programmes for victims and witnesses, human rights defenders and children and adol escents.

Philippines

456. Thereview of the Philippineswas held on 11 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1, and was based on the following
documents: the national report submitted by the Philippines in accordance with the annex to
Council resolution 5/1, paragraph 15 (a) (A/HRC/WG.6/1/PHL/1 and Corr.1); the compilation
prepared by OHCHR in accordance with paragraph 15 (b) (A/HRC/WG.6/1/PHL/2); and the
summary prepared by OHCHR in accordance with paragraph 15 (c) (A/HRC/WG.6/1/PHL/3).

457. At its 16th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on the Philippines (see section C below).

458. The outcome of the review on the Philippinesis constituted of the report of the

Working Group on the Universal Periodic Review (A/HRC/8/28), together with the views of the
Philippines concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (see a'so A/HRC/8/28/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

459. The Permanent Representative of the Philippines to the United Nations Office at Geneva
reaffirmed that the Philippines had always attached the highest priority to the protection and
promotion of human rights. It had therefore welcomed the opportunity of the universal periodic
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review, in order to present an objective assessment of the human rights situation in the country
and to strengthen the universal periodic review as akey instrument of the Council to advance
human rights on a global scale.

460. The Philippines had further sought to progressively refine its relevant laws, policies and
practices on human rights. That continuous effort encompassed the whole range of governance,
from the making of national laws to law enforcement and the administration of justice at the
local level. Further, the Filipino civil society was a dynamic and active partner and a watchdog
of the Government, and the media was one of the freest and most outspoken in the world.

461. The Philippines had made key voluntary commitments at the conclusion of its review,

including to develop a gender-responsive approach, especially to protect the rights of children
and women; to further develop domestic legislation to better protect the rights of the child; to
continue to address the issue of extragjudicial killings; and to meet the basic needs of the poor.

462. In addition to those unilateral commitments, the Philippines had closely and carefully
studied the recommendations made by various States during its review, which are contained in
paragraph 58 of the report of the Working Group. In a spirit of openness and cooperation that
marked its full engagement with the universal periodic review, the Government has expressed
support for recommendations Nos. 1 and 2; the first part of recommendation No. 4;
recommendations made by the Holy See and Switzerland under No. 6; and recommendations
Nos. 5, 9, 10, 12 and 13.

463. With respect to women and children, the Philippines will continue to develop a
gender-responsive approach to issues relating to violence against women and to build a
supportive environment for women and children within the judicial system, taking into account
the specia needs for rehabilitation and post-conflict care of women and children in vulnerable
situations and conflicts areas. The Philippines aready benefited from long experience and has
established a policy of women’s participatory inclusion and empowerment in all spheres of life,
including government affairs and public service. The Philippines ranked high on gender issues,
as has been recognized in the UNDP in its Human Development Report, as well as by the World
Economic Forum Gender Gap Index. The Supreme Court has created the Committee on
Gender-Responsiveness in the Judiciary, and in support of the Violence against Women and
Their Children Act, it issued the Rule on Violence against Women and Their Children, which
enables courts to better manage and monitor such cases. For non-judicial interventions, the
Philippine Inter-agency Council on Anti-Violence to Women and their Children has prepared a
five-year strategic plan, which includes public information and advocacy, capacity-building and
service delivery, research on policy development, and sustained linkages and partnershipsin
resource generation and mobilization. The Philippines has also been chosen as one of the pilot
countries to be involved in the United Nations Joint Programme on Violence against Women.
Interventions to address rape, sexual harassment, trafficking in women and children and
domestic violence were being prioritized. Regarding the rehabilitation and post-quality care for
women and children, the Department of Social Welfare and Devel opment provides
community-based psychological interventions, including “Return-to-School” programmes for
children whose schooling has been disrupted and livelihood and core shelter assistance. The
Department of Health, through its Women and Children Protection Unitsin government
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hospitals, also provided haolistic, gender-responsive health care to women survivors. Legidative
measures have been proposed to the Philippine legislature to further strengthen laws on the
promotion and protection of the human rights of women and children.

464. With respect to trafficking, it was noted that the Philippines would continue combating
trafficking in human beings at the national level and would sustain its leading role at the
international level in that matter. The Philippines welcomed the cooperation of al nations in that
major endeavour and trafficking would be among the issues taken up at the Second Global
Forum on Migration and Development, which the country would be hosting in Manilain
September. It had also called for the extension of the mandate of the Special Rapporteur on
trafficking in persons and proposed that gender and age-sensitive approaches be included in the
conduct of the mandate. It fully supported the extension of the mandate of the Special
Rapporteur on the human rights of migrants and called on more countries to join the
International Convention on the Promotion of the Rights of All Migrant Workers and Members
of Their Families.

465. With respect to extrajudicial killings, the Philippines was ensuring that members of
security forces were trained on human rights and on their responsibility to protect human rights
defenders. Human rights offices have already been institutionalized in the Armed Forces of the
Philippines and the Philippine National Police. Among other functions, those offices were to
receive and act on reports or complaints against military or police personnel. They also handled
human rights education, training, capacity-building and advocacy. The Philippines did not
engage in or encourage torture or extrajudicial killings of any kind, and would continue to take
resolute and concrete steps to address allegations of extrajudicial killings and measures would
follow the rule of law and due process. Torture was prohibited by the Constitution and was a
criminal act punishable under the revised Penal Code.

466. The Philippines submitted its latest report to the Committee against Torture in

January 2008 and would endeavour to submit its reports regularly to the various treaty bodies.
The Philippines aso signed and was in the process of ratifying the Optional Protocol to the
Convention against Torture.

467. With respect to economic and social rights, the Philippines would be pleased to share with
other countriesits experience in the area of justiciability of economic and social rights,
particularly in the field of labour rights. In keeping with the Constitution and international
standards, the Philippine Labour Code provides alegal mechanism to address concerns on labour
standards and labour relations, including the right of workers to join associations or unions, the
right to strike and to collectively negotiate agreements, and inter-union and intra-union conflict
disputes. Appeals against decisions on labour cases may be elevated to the Secretary of Labour.
A petition for review may be filed with the Supreme Court to set aside the decision of the
Secretary of Labour on the ground of serious abuse of discretion amounting to lack of
jurisdiction. Conciliation and mediation mechanisms were also provided for in the Labour Code.
The Philippines was actively meeting the basic needs of the poor and other vulnerable groups
and was committed to achieving the Millennium Development Goals by 2015. The
Medium-Term Philippines Development Plan, reiterating the overreaching goal of fighting
poverty and hunger and improving basic social services, including health and education, has just
been updated. Besides investing in infrastructure and agriculture productivity, the Philippinesis
instituting the Accelerated Hunger Mitigation Plan. The implementation of following initiatives
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has also started: microfinance and livelihood services, Poverty Free Zone Programme,
“Progressive Livelihood” programme, and the Ahon-Pamilyang Pinoy (Lifting the Filipino
Family from Poverty) project. The Philippine Plan of Action for Nutrition 2005-2010 also
provided for intervention to alleviate hunger and malnutrition. The community-based monitoring
system has been set up to better identify and serve the poor. It is a poverty monitoring system
that makes use of computer-based processing generating core local poverty indicators at the
household level. Asit was the case in many countries, the Philippinesis facing difficulties
caused by rising food and energy prices and by the devastating threat of climate change.

468. The Philippine Government involved civil society in the preparatory process of its national
report, and would fully involve civil society in the follow-up to the review. It looked forward to
their continued involvement in the formulation of the second Philippines Human Rights Action
Pan, which was launched on 19 May 2008.

469. The second part of recommendation No. 4 and recommendations Nos. 7, 16 and 17 had
been duly noted and would be the subject of further study by the Government, as they might
require legisative action or involve interpretation of laws. With regard to recommendation

No. 8, the Government was of the view that that recommendation was already covered by its
voluntary commitments contained in paragraph 60 of the report of the Working Group. The
Philippines would keep in mind all other recommendations, as it would continue to strengthen
the institutional and policy responses to bring about greater human rights protection and
promotion in the country, and to constructively engage with the Council and other international
mechanisms and bilateral and regional partners on human rights issues.

2. Views expressed by member and observer States of
the Council on the review outcome

470. China appreciated the great importance attached to the universal periodic review by the
Government of the Philippines. It noted that the Philippines had actively participated in the
interactive dialogue and had given a comprehensive account of its efforts to protect human
rights, and that it made consistent and vigorous efforts to improve the human rights situation.
China noted with appreciation that in the light of the real needs of vulnerable groups such as
children, women and the aboriginal population, the Philippines had strengthened the protection
through human action plans, including the implementation of the 25-year National Strategic
Framework Plan for Development of Children, the formulation of Magna Carta for women, and
the establishment of various mechanisms for the protection of the rights of migrant workers.
China welcomed the newest information provided by the Philippines and its voluntary
commitments. Chinawas convinced that the Philippines would overcome challenges, meet its
commitments and effectively promote and protect human rights.

471. Algeriacommended the Philippines on its constructive approach and the involvement of
civil society in the promotion and protection of human rights. The voluntary commitment and
cooperation of the Government would provide help and relief for vulnerable groups. Algeria
commended the Philippines on the unhindered participation of all stakeholdersin the process and
for promoting a genuine dial ogue towards addressing its complex challenges. Algeria hoped that
international assistance would be provided to alow the Philippines to trandate the
recommendations it accepted into reality by enhancing capacity-building. There was a need for
continued support to develop a gender-responsive approach to issues relating to women and
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children, including for the improvement of the judicial system and on violence against women
and children, and continued measures to address the basic needs of the poor and other vulnerable
groups. Algeriawelcomed that the Philippines was working towards harmonizing its national
legislation with international human rights obligations and its acceptance to abolish the death
penalty.

472. Canadawas pleased that the Philippines had constructively engaged in the universal
periodic review, and commended it in particular on efforts made with regard to extrgjudicial
killings and human rights trainings for security forces. Canada thanked the Philippinesfor its
response to the outcome report and encouraged it to implement the recommendations of the
Working Group. It specifically urged the Philippines to step up efforts to investigate and
prosecute extrajudicial killings and to punish those responsible for them and to address the
culture of impunity. Further, the Philippines was encouraged to strengthen its witness protection
programme and to increase training for its security forces on human rights and on their
responsibility to protect human rights and human rights defenders. Canada would welcome an
update to the Council before the following review on measures taken to follow up on the
recommendations.

473. Qatar appreciated the steps taken to promote and protect human rights for the benefit of the
people, as well as the Philippines commitments and endeavours to further enhance the
protection of human rights, noting that this was not surprising for a country that had made a vital
contribution to the institution-building process of the Council and the preparation of the
universal periodic review mechanism. In spite of challenges, the Philippines responded
positively to the recommendations of the Working Group, including to further promote and
protect human rights and the rights of women and children and to develop gender-sensitive
action plans, including in the judiciary and on the issue of violence against women and children,
aswell as measures to protect the media and find ways to meet the vital needs of the poor. Qatar
noted that there was a collective responsibility to offer support to the efforts of the Philippines,
through dialogue, cooperation and capacity-building.

474. Indonesiajoined the other delegations in congratul ating the Philippines on its remarkably
frank and comprehensive report, which made impressive reading and documented a remarkable
track record of achievementsin the promotion and protection of human rights over the past

21 years. The strong commitment of the Philippines to the universal periodic review mirrored the
consistency of the Government to always keeping in sight the goal of responsible governance.
The early establishment of an independent commission on human rights had been the firstin a
series of moves to integrate the promotion and protection of human rights at al levels of the
Government. It was an example of best practices, notably in the areas of development, education,
the protection of migrant workers and trafficking of persons. As regards the recommendations of
the Working Group, the Philippines has willingly undertaken to address some of the gapsin the
protection of the human rights of women and children, particularly in terms of their status before
the law and in situations of detention, or as the target of violence. The Government is also
committed to continuing its action to combat and punish the killing of activists and media
professionals. Indonesia has no doubt that the Philippines’ commitment to its pledges would see
It succeed in those endeavours.
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475. Sri Lanka commended the Philippines on the open, serious and comprehensive approach
followed throughout the review of the Philippines. The number of recommendations supported
by the Philippines and the voluntary commitments bear testimony to its commitment in the field
of human rights, despite its complex challenges. Sri Lanka commended the Philippines on the
commitment, initiatives and efforts made to combat trafficking at the national level and its
leading role at the international level on that issue. Sri Lanka noted that the Philippines had
identified a roadmap and expectations for international cooperation, and that there was a
common responsibility to create a conducive and cooperative atmosphere to fulfil its needs upon
request. Further, it was the Council’s common responsibility to create a collaborative atmosphere
to help the country to meet its goals, to implement its roadmap and fulfil its expectations and
needs, through international cooperation with a view to enhancing the protection of human
rights.

476. Thailand congratulated the Philippines on the additional responses to the recommendations
it provided to the Council, and shared the observations made by several States on the positive
steps taken by the Philippines in considering the implementation of those recommendations to
advance the cause of human rights. This bore testimony to the commitment of the Philippinesto
constructively cooperating with the Council and the universal periodic review. The Government
should be supported and encouraged by the international community and interested stakeholders
to help advance the promotion and protection of human rights of all people in the country. It
welcomed the announcement by the Philippines of its voluntary commitments and pledges to the
cause of human rights. Thailand was confident that the Philippines would continue to engage
with the Council and interested stakeholders, with the will to increase dialogue and cooperation
with international and regional mechanisms and with civil society in order to ensure that the full
enjoyment of human rights and fundamental freedoms of all would be promoted, protected and
respected in the Philippines.

3. General comments made by other relevant stakeholders

477. The Commission on the Human Rights of the Philippines welcomed the Government’s
commitment to accord the highest priority to the promotion and protection of human rights. It
requested the Government to nurture an independent Commission by acting on the Presidential
veto message on the annual appropriations limiting the use of their savings, filling the posts of
three commissioners, and certifying the proposed Charter of the Commission. The Commission
on the Human Rights of the Philippines asked for support for the Barangay Human Rights
Action Centres and for ajoint project with the New Zealand Human Rights Commission, and
that the civil society’s representation for a strengthened Presidential Human Rights Committee
be restored. It looked forward to the ratification of the Optional Protocol to the Convention
against Torture, the ASEAN Charter and the Rome Statute of the International Criminal Court. It
encouraged the Government to sign the International Convention for the Protection of All
Persons from Enforced Disappearance and to actively participate in the adoption of an optional
protocol to the International Covenant on Economic, Social and Cultural Rights. The
Commission would actively engage with treaty bodies and asked the Philippines to consider
extending standing invitations to special procedures. The Commission on the Human Rights of
the Philippines noted that it would track cases of human rights violations, including extrgjudicial
killings, enforced disappearances and torture. It would engage with State agencies to reiterate a
human rights based |egidl ative agenda; monitor judicial decisions that impact on human rights,
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and advise on executive action to address human rightsissues. It finally stated its readinessto
work with the Government and civil society in formulating the national human rights plan of
action and in follow-up to the universal periodic review.

478. The International Women's Rights Action Watch Asia Pacific, Action Canada for
Population and Development, the Latin American Committee for the Defence of Women's
Rights, the Centre for reproductive rights and the Federation for Women and Family Planning
called on the Government to reject the recommendation made by the Holy See in paragraph 58
of the report of the Working Group, calling for the protection of children in the womb. The
recommendation is contrary to the concluding comments of the Committee on the Elimination of
Discrimination against Women in which it urged the Government to remove the punitive
provisions imposed on women who have abortions and to reduce women's maternal mortality
rates in line with the Committee' s general recommendation No. 24 on women and health and the
Beijing Platform for Action. The recommendation contravenes the findings of the treaty
monitoring bodies that access to safe and legal abortion isamatter of women’sright to life,
health, non-discrimination and dignity based on interpretations of human rights norms,
commitments in global consensus documents and evidence of the impact of unsafe abortion on
women’s health. Asreflected in recommendation No. 15, the non-governmental organizations
called on the Government of the Philippines to extend a standing invitation to the special
procedures as part of its commitment to respect and fulfil women’s reproductive rights.

479. Human Rights Watch, in ajoint statement with Amnesty International, welcomed the
important recommendations made by several States during the review of the Philippines to
eliminate extrgjudicial killings, enforced disappearances, and torture and other ill-treatment, and
to carry out investigations into such violations and to punish those responsible. They encouraged
the Philippines to act immediately on those recommendations, which echo those of the

Special Rapporteur on extrajudicial, summary or arbitrary executions. Amnesty International and
Human Rights Watch welcomed the Government’ s stated commitment to reducing incidents of
extragjudicia executions and enforced disappearances and to bringing the perpetrators to justice,
including through enhanced coordination between its prosecution services and other agencies.
Amnesty International and Human Rights Watch noted that the challenge for the Philippines
continued to be the effective implementation of itsinitiatives and programmes, including reform
of the witness protection programme and the prosecution and suitable punishment of persons
found to be responsible for political killings and other serious rights violations, particularly those
from the security sector. Amnesty International and Human Rights Watch encouraged the
Philippines to implement its institutional reforms necessary for preventing a resurgence of
political killings, by vigorously investigating and prosecuting members of the military implicated
in extrgjudicia killings or enforced disappearances and by creating a specialist unit in the
Witness Protection Programme to provide socia and financial support for witnesses and families
of aleged victims of political killings and enforced disappearances for aslong asthey are at risk.
Human Rights Watch and Amnesty International also welcomed the signature of the

Optional Protocol to the Convention against Torture shortly after the review of the Philippinesin
April, and encouraged its early ratification as well asratification of the International Convention
for the Protection of All Persons from Enforced Disappearance, as pledged by the Government.

480. The Centre on Housing Rights and Evictions wel comed the attention paid to economic,
socia and cultural rights, and particularly to housing rightsin the national report; and in
particular welcomed the voluntary commitment to continue to find measures to meet the basic
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needs of the poor and other vulnerable groups. In view of the serious housing rights problemsin
the Philippines, the Centre on Housing Rights and Evictions was disappointed that little attention
was paid thereto in the interactive dialogue and in the report of the Working Group. It drew
attention to some recent devel opments of real concern, including the prevalence of forced
evictions. It noted with concern the abolition of the Presidential Commission on the Urban Poor
earlier this year, which removed a key check against abuse by the public authority in ensuring
compliance by local governmentsin cases of evictions. It invited the Government to stop

the erosion to law and policy in the area of housing rights and not to proceed with the House

Bill 1087 of 2008.

481. The Asian Forum for Human Rights and Development (Forum-Asia) in association with
Philippine Alliance of Human Rights Advocates and Task Force detainees of the Philippines
commended the States on the objectivity of the questions and recommendations delivered during
the interactive dialogue of the Working Group on the Philippines. They expressed their
appreciation for the statement of the Philippines on continued engagement with civil society
throughout the follow-up process to the universal periodic review, maintaining the momentum in
addressing killings and disappearances, ratifying the Optional Protocol to the Convention against
Torture, and implementing the measures to address the needs of the poor and vulnerable sectors.
They stated that they would expect the strengthening of domestic support for the signing and
ratification of the International Convention for the Protection of All Persons from Enforced
Disappearance and urged the Government to reconsider its position on the statute of the
International Criminal Court. They also stated that they would expect convictions in the cases of
extrgjudicia executions, disappearances and torture and that the shortcomings and limitations of
court personnel, protection of witnesses, victims' families, and forensic investigation would be
addressed substantively. There were some key issues and recommendations raised by States
which the Philippine delegation had chosen not to reply to, particularly regarding the conflict in
the Southern province of Mindanao and the extension of a standing invitation to special
procedures. The universal periodic review could be a positive and effective mechanism for
scrutiny and constructive dialogue as long as a State adhered to the principles of openness,
transparency and accountability.

482. The Commission of Churches on International Affairs of the World Council of Churches
and the International Association of Democratic Lawyers noted that the continuing concern of
the international community about human rights violations was reassuring, as this dispelled the
glossy picture projected by the Philippinesin its national report. Much was | eft to be desired in
the process of preparation of the report. In relation to the outcome, they noted that the del egation
did not indicate having adopted any of the recommendations of the Special Rapporteur on
extrgjudicial, summary or arbitrary executions, especially on the changesin the
counter-insurgency programme currently being implemented by the State, and noted that the
filing of cases and the conviction of four persons did not negate the fact that not a single military
person was convicted of such violations. They noted that the reduction of the number of victims
was the result of public outcry, but that impunity continued.

483. The Indian Council of South America and Indigenous Peoples and National Coalition
thanked the Government for its final report before the Council and for its willingness to
cooperate and constructively work with civil society in addressing human rights challenges,
especialy the extrgjudicial killings. They also thanked the Philippines for accepting the
acknowledgement and responsibility to address the plight that activists and journalists were



A/HRC/8/52
page 167

facing. They recommended that the Philippines involve civil society more directly at high levels
of Government, including through an oversight committee of civil society in seeking ways and
means to search for the missing victims and to get to the root of why those killings were taking
place. They recommended that the authorities address the root causes for those assassinations
and that they look for disappeared persons, and implement the recommendations of the

Specia Rapporteur and other specia procedures on that issue.

484. The Asian Lega Resource Centre welcomed the importance given in the Working Group
report to the need for the Government to provide evidence of concrete results concerning its
promises to address extrajudicia killings and enforced disappearances. The Asian Legal
Resource Centre noted that the chief of the human rights office had admitted that he and his staff
had never gone to the field to investigate allegations of killings. The Asian Legal Resource
Centre hoped that the Government would provide information on the implementation of the
recommendations made by the Melo commission and the Special Rapporteur on extrgjudicial
killings. It appreciated the recommendation for the reform of the judiciary and the armed forces,
noting that independent investigations and fair trials were the only way to keep up real
momentum in addressing those killings and other serious abuses. It also welcomed the repeated
requests for the need to ratify the Convention on the Protection of All Persons from Enforced
Disappearance and the Optional Protocol to the Convention against Torture as a starting point
which needed to lead to verifiable implementation and regular Government reporting.

4. Views expressed by the State under review on
the outcome and concluding remarks

485. The Permanent Representative of the Philippines, in her concluding remarks, said that it
was an honour to be one of the first countries to go through the universal periodic review
process. It had been an important |earning experience. The recommendations would be used to
strengthen the national institutions and policies of the Philippines aimed at bringing better and
fuller protection of human rights for all Filipinos. The Philippines had listened to all stakeholders
and would keep in mind their suggestions when strengthening and addressing human rights
issues in the country. Thanks went to the troika members and secretariat for their support and
patience throughout the process, as well asto the national human rights ingtitution, to all
non-governmental organizations and members of civil society for their comments and
suggestions.

486. The Permanent Representative congratulated the Council on the successful conduct of the
universal periodic review. Its positive atmosphere and outcome showed that it was possible to
discuss and analyse country situations in a constructive and cooperative manner. More
importantly, through the universal periodic review, they had seen that all countries, regardless of
the level of development, demography, or geography, faced similar challenges in effectively
implementing human rights obligations.

487. All countries needed the support of an enabling international environment conducive to the
responsible promotion and protection of al human rights for al peoples. Human rights were the
universal responsibility and heritage of the Philippines.
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488. Sixty years ago, Member states, through the Universal Declaration of Human Rights,
pledged themselves to achieve, in cooperation with the United Nations, the promotion of
universal respect for and observance of human rights and fundamental freedoms, and
acknowledged that a common understanding of these rights and freedoms was of the greatest
importance for the full realization of this pledge. The Philippines believed that the universal
periodic review helped bring the international community closer to that common understanding
of both the cause and challenge of human rights. The review process contributed to the
realization of more constructive and cooperative international engagement on human rights, as
embodied in General Assembly resolution 60/251 and the institution-building package which all
delegations in Geneva had worked so hard on last year. It also perhaps brought closer the vision
of the original drafters of the Universal Declaration, in which human rights would exacerbate
divisionsin an already much divided and conflicting world, and bring nations closer together in a
common purpose to uphold the inherent dignity and equal and inalienable rights of each and
every individual.

489. In conclusion, the Permanent Representative expressed the Philippines continuing strong
support for the universal periodic review and was confident that it could further contribute to the
effective implementation of human rights standards on the ground, where it mattered most, as all
countries sought to ensure greater enjoyment of human rights of their peoples.

Algeria

490. Thereview of Algeriawas held on 14 April 2008 in conformity with al the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Algeriain accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/DZA/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/DZA/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/DZA/3).

491. At its 16th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on Algeria (see section C below).

492. The outcome of the review on Algeriais constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/29), together with the views of Algeria concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

493. The delegation of Algeriapaid atribute to the troika composed of Senegal, the Philippines
and Uruguay and thanked all those who had shown interest in Algeria’s report.

494. Asthe Minister for Foreign Affairs, who had personally headed the delegation during the
presentation of Algeria s report, had emphasized, Algeriawas aware that it still had away to go
and needed to improve its performance in anumber of areas. Algeriawas resolutely trying to do
that, and it was all the more determined to do so in the light of the constructive discussions that
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had taken place in the Working Group, with all participants demonstrating a genuine desire to
cooperate in order to help all States, from North and South alike, do better in the field of human
rights. By not lapsing into outright indictments or preaching, as the former Commission had
sometimes done, the Council had given new impetus to the promotion of human rights.

495. Algeria s commitment to the universal periodic review exercise was reflected in its
Immedi ate acceptance of nearly all - 17 out of 20 - of the recommendations that had been
formulated: the recommendations that had been accepted fell within the ambit of national efforts
to consolidate and protect human rights and promoted the development and welfare of all
citizens.

496. Assoon asthe universal periodic review exercise had been completed, Algeria had stepped
up the implementation of its national human rights plan and instituted a professional code for
journalists. It had prepared draft legislation criminalizing domestic violence and human
trafficking as well as a draft framework law on children which had four main components:
health, education, equality and protection. In addition, on 28 and 29 June 2008, Algeria planned
to hold a national meeting on family relations that would deal with, inter alia, the topic of
violence against children.

497. The Algerian Government had taken the first steps towards ratification of the Convention
on the Rights of Persons with Disabilities and its Optional Protocol, and intended to notify the
relevant treaty body of its withdrawal of its reservation to article 9, paragraph 2, of the
Convention on the Elimination of All Forms of Discrimination against Women. That reservation
had already become null and void in Algeria.

498. Insofar as visits by mandate holders of the Human Rights Council’s specia procedures
were concerned, Algeriatook the same view towards its obligations vis-a-vis the Council asit
did to those under the African Charter of Human and Peoples’ Rights and the Arab Charter on
Human Rights.

499. Just asit had agreed to the visit by the Council’ s Special Rapporteur on freedom of religion
or belief and the Special Rapporteur on violence against women, its causes and consequences,
Algeriahad agreed to visits by the Special Rapporteur of the African Commission on Human and
Peoples’ Rights on the rights of women in Africa and the Commission’s Special Rapporteur on
human rights defendersin Africa

500. Algeriawas likewise prepared to receive the Council’s Specia Rapporteur on the
promotion and protection of the right to freedom of opinion and expression at any time. Algeria
was currently considering the possibility of extending new invitations to other special procedures
mandate holders.

501. With regard to the three recommendations that Algeria had been unable to accept because
they were contrary to the Constitution, the Charter for Peace and National Reconciliation and the
principle of non-discrimination with regard to religious worship, the delegation said it was
conceivable that Algeria had not been explicit enough in its report to dispel any possible
misunderstandings. However, it remained open to debate and would reply to any questions
member States and non-governmental organizations might wish to ask.
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502. The universal periodic review was designed to measure the extent of States' commitment
to human rightsin away that was universal and treated all States equally. The exercise was
intended, and therein lay its strength, to be a cooperative effort based on dialogue in which

the country under review was fully involved and which took into account the country’s
capacity-building needs. The universal periodic review also made it possible to analyse the
situation in a country objectively while preventing any influence from political factors when
information was gathered and reviewed. It ought to result in specific action.

503. The universal periodic review mechanism had the advantage of constituting an assessment
that could be applied to all States without distinction and had an effective impact on all human
rights in a day-to-day context. The process should be |eft to take its own course and should not
be overburdened, as some of those who had supported the review and in fact had been its earliest
proponents of the review were trying to do.

504. It went without saying that the exercise benefited everyone. Above all, it made it possible
to highlight things that were not working and identify ways of fixing them. Algeria had endorsed
the conclusions of the Working Group and had already begun to implement them with the
support and commitment of its citizens. Having been one of the architects of the founding text,
Algeriawas undertaking that task with a spirit of openness, humility and responsibility, and with
complete confidence in the positive mission of the Council.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

505. Chinanoted that Algeria has been committed to national unity and social development, has
established a developed judicia system and human rights institutions, signed and ratified many
international and regional instruments and is taking active measuresto carry out its legal
obligations, which has demonstrated its determination to make positive efforts to realize and
protect human rights. He welcomed new measures and relevant commitments, as outlined by the
delegation of Algeria, in order to accomplish new achievementsin national reconciliation and
unity and in promoting and protecting human rightsin al areas.

506. Tunisiatook note of progress made in the field of human rights and congratulated Algeria
for the efforts deployed to strengthen human rights protection in the country despite the difficult
circumstances it faces, including terrorism. Tunisia noted the choice Algeria has made to achieve
national reconciliation and support structural reforms, which are considerable and have covered
many areas, including education, health, women and family affairs. Algeria has always ensured
the application of international human rights treaties and has reaffirmed its human rights
commitments. Tunisia encouraged Algeriain its endeavours and supported new initiatives taken
within the universal periodic review context.

507. The United Arab Emirates welcomed the importance Algeria gives to human rights, the
Council and the role of human rights in the national policies of the country. It noted the reforms
undertaken, in particular regarding the rights of children and women, measures to promote
economic, social and cultural rights to achieve the Millennium Development Goals by 2015 and
welcomed the Government’ s willingness to pursue the path of national reconciliation, to ensure
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socia coherence, and itsinitiative to organize an international conference to discuss links
between security and fundamental freedoms. Regarding the outcome of the Working Group, it
was optimistic that Algeriawould face its challenges.

508. Bahrain welcomed Algeria simportant commitment to the universal periodic review, and
welcomed its open and positive attitude during the review. It was highlighted that Algeria has
ratified many human rights treaties and protocols thereto and is prepared to fully collaborate
within the universal periodic review process, despite all the challenges the country faces. Bahrain
expressed in particular support for the national strategy to combat violence against women.

509. Qatar, on behalf of the Arab Group, noted that Algeriais a State based on the rule of law
and fundamental freedoms and referred to the initiative to amend the justice system. It welcomed
that Algeria has accepted 17 out of 20 recommendations of the Working Group, highlighted its
commitment to adopt international treaties, including the Convention on the Protection of All
Persons from Enforced Disappearance, and to carry out a dialogue with religious minorities, and
welcomed its measures to promote the rights of women and children and to guarantee the rights
of prisoners.

510. Cuba congratulated Algeriafor its commitment to the universal periodic review process
and the open and constructive approach throughout it. Cuba noted that the support of Algeriafor
some of the recommendations made by the Working Group demonstrated its commitment to
promoting and protecting human rights. Algeria has undertaken awide range of actions,
programmes and legidlative reforms aimed at ensuring social equality and participation of all
stakeholders in the political and social areas.

511. Nigerianoted that Algeriahas already started taking necessary steps towards implementing
many of the recommendations it agreed to during the review. It welcomed the various
mechanisms put in place to guarantee the protection of the fundamental freedoms and rights of
its citizens such as the right to fair trial, freedom of the press, the humanization of conditions of
detention, the right to education and other economic and social rights.

512. Indonesia noted that Algeriais party to 10 treaties and 4 regional human rights
instruments, which is a proof of the country’ s commitment to improving the promotion and
protection of human rights. Algeria accepted an important number of the Working Group’s
recommendations, mainly in the areas of protection of women and children, the enhancement of
its health facilities, the right to education, and is taking necessary steps through policy and
legislation for the prevention of torture and other cruel inhuman and degrading treatment.
Indonesia encouraged Algeriato provide follow-up to the recommendations of the Working
Group. Regarding visits of mandate holders to Algeria, Indonesia noted that the contents of these
visits must be factual and not relate to anecdotal events, and must be dictated by the country’s
own needs and prioritiesin the promotion and protection of human rights.

513. Belgium reiterated concern at the deterioration with respect to the situation of freedom of
religion and opinion in Algeria and noted with regret that Algeria has not endorsed Belgium’'s
recommendations in this respect. Reference was made to recent events which had occurred in
Tiaret regarding the conviction of four young Algerians for having worshipped in an
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unauthorized place on the basis of a decree of 2006 establishing the rules for the exercise of
religions other than Islam. Belgium reiterated its request that Algeria ensure respect for the
principle of the freedom of religion and opinion by undertaking areview of the text of that
decree, and in the meantime to suspend its application.

514. Pakistan thanked Algeriafor its comprehensive and elaborate review on the steps taken by
Algeriawith respect to the promotion and protection of human rights and the recommendations
of the Working Group. Algeriaisfaced with acomplex and challenging internal situation and
has maintained a delicate balance between the need to ensure the promotion and protection of
human rights of its citizens and the need to ensure peace and stability within the society by
fighting terrorism. Pakistan expressed appreciation for the open and transparent approach
adopted by Algeriaduring the universal periodic review process. It stated that despite serious
challenges, the Algerian model to pursue multidimensional policies to promote sustainable
devel opment needs support and encouragement. It also welcomed the initiative to implement a
national strategy to combat violence against women.

3. General comments made by other relevant stakeholders

515. The European Centre for Law and Justice, referring to observations by a number of States
including Belgium, Brazil and the Holy See, as well as by non-governmental organizations,
regarding the alarming situation of religious freedom, took note of Algeria’sresolution to
maintain adialogue with al its citizens practising a minority religion. It however regretted that
Algeria had refused to take into account recommendation No. 55 made by Belgium, which
noting the deterioration of religious freedom, requested that Algeria suspend the application of
the 2006 decree. This decree had led to the prohibition and closing of more than two thirds of the
protestant churches in the country, as well as to the conviction of a growing number of Christian
Algeriansfor religious reasons. It stressed the urgent need to devel op a dialogue with religious
minorities and fully respect the principle of religious freedom affirmed in the Algerian
constitution. Algeria s willingnessto facilitate the visit of special rapporteurs was welcomed and
the European Centre for Law and Justice hoped that Algeriawould invite the Special Rapporteur
on freedom of religion or belief in the near future.

516. The International Federation of Human Rights Leagues and the Cairo Institute for Human
Rights Studies congratul ated the Algerian Government for having accepted most
recommendations made by the Working Group. Nevertheless, they noted that the Algerian
Government rejected the recommendation requesting the revision of the Charter for Peace and
National Reconciliation so that authors of grave human rights violations such as forced
disappearance be judged and prosecuted according to international standards. The two
organizations noted that a similar recommendation had been made by the Human Rights
Committee in November 2007 and the Committee against Torture in May 2008. They regretted
that Algeriarefused to accept the recommendation inviting it to suspend and revise the 2006
ordinance defining the rules and conditions to exercise non-Muslim religions, the restrictions of
which are incompatible with the respect of freedom of religion and conscience. They
congratulated Algeriafor having withdrawn its reservation to article 2 of the Convention on the
Elimination of All Forms of Discrimination against Women but regretted that it had not lifted the
reservation to article 16 relating to marriage.
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517. The Arab Commission for Human Rights, also speaking on behalf of Al Karamafor
Human Rights, regretted that the most important recommendations of the Working Group and of
the treaty bodies have not been supported by Algeria. The Arab Commission for Human Rights
stressed that enforced disappearances, torture, summary executions and extrajudicial executions
are neither anecdotal nor occasional but crimes against humanity due to their widespread and
systematic nature. It suggested ratification of the Rome Statute with a view to putting an end to
impunity as enshrined in a decree issued by the executive branch. It also raised concerns about
the state of emergency and powers accorded to the Department for Information and Security,
which had led to the death of 200,000 people and the disappearance of more than 10,000 others.

518. Amnesty International welcomed the responsiveness of Algeriato the recommendations of
the Working Group to protect detainees from torture and other ill-treatment; to strengthen efforts
to protect women’ s rights; to ensure the rights of detainees, including access to alawyer; and to
cooperate with the special procedures. Amnesty International further expressed serious concern
about a persistent pattern of secret detention and torture by the Department for Information and
Security, and about discrimination against women in the Family Code and continuing reports of
violence against women, including in the family.

4. Viewsexpressed by the State under review
on the outcome and concluding remarks

519. Inreply to the questions raised during the meeting, the delegation of Algeria said that the
impunity which, according to some speakers, was implicit in the Charter for Peace and National
Reconciliation was nowhere to be found in that text, which the Algerian people had accepted by
means of areferendum on 29 September 2005. It was that sovereign choice by millions of
Algerians that alone gave the Charter its legitimacy, and the Algerian delegation wondered what
kind of legitimacy could be claimed by the non-governmental organizations that sought to call
that choice into question. That, in the delegation’ s view, was something that contrasted starkly
with the elementary and intangible rules of democracy that drew their strength from choices
made by a mgjority of the community. The Charter for Peace and National Reconciliation was a
national patriotic response aimed at putting an end to fratricide, bringing those who had gone
astray back into line, isolating the radicals and casting a spotlight on those who had
misappropriated religion for their own purposes and those zeal ots who had, through their
erroneous interpretation, violated the Holy Koran and the right to life of tens of thousands of
innocent people.

520. Non-governmental organizations could not, in the name of ethics or morality, help to
prosecute the bloodletting by casting doubt on an effort to bring about peace and reconciliation.
The Charter for Peace and National Reconciliation was considered by some legal expertsto bea
form of transitional justice that represented the passage from a complex situation of crisisto one
of relief in which the consequences of the national tragedy brought on by terrorism were
addressed. It was in that spirit that Algeria had endorsed the Working Group’ s recommendations
that priority should be given to tolerance and reconciliation.

521. The question of disappeared persons was a painful one for Algerian society. No family had
been untouched by that phenomenon or was unaware of it. It was the direst consequence of the
national tragedy confronting Algeria and one that the country was endeavouring to address
through humanitarian, legal and social means. In other cases where States had planned,
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organized and carried out policies aimed at the methodical liquidation of political, trade union
and media opposition forces, the response had been reparations that took those parameters as
well as the political and sociological context in which the disappearances had occurred into
account. In Algeria, however, where the State had been faced with aterrorist attack on such a
massive scale that the security forces had been ill-prepared to deal with it and where many
people were killed defending their endangered homeland, the effort required to overcome the
crisiswas necessarily different. That was why a study group must be organized within the
framework of the Council to consider different ways of surmounting crisesin the light of the
specific circumstances of each situation. Otherwise, by seeking to apply the same remedy to
different situations without distinction, the Council ran the risk of acting like the sorcerer’s
apprentice.

522. Freedom of expression was guaranteed by the Algerian Constitution. The restrictions
contained in that instrument were recognized in the International Covenant on Civil and Political
Rights and were reflected in legislation throughout the world. Article 45 of the Charter for Peace
and National Reconciliation must be understood as establishing the right of the Algerian people
to have its desire for the success of the effort to bring about peace and reconciliation respected, a
desire that had been expressed outright by an overwhelming majority. That right - and it was
indeed aright enjoyed by 19 million Algerian citizens - had to be respected. Those who violated
that right were liable to prosecution, and that consequence was spelled out in article 45. That rule
was applicable to all citizens, and al citizens were equally obliged to observe it, just as they
were al other rules that governed the functioning of society. That being said, no one had ever
been prosecuted under article 45 of the Charter.

523. The Algerian Constitution expressly guaranteed the inviolability of freedom of thought,
conscience and religion in article 37, which stipul ated: “ Freedom of belief and opinionis
inviolable.” Moreover, that freedom could in no case be used as grounds for discrimination
under the law.

524. Inthat connection, article 29 of the Constitution stipulated that “[a]ll citizens are equal
before the law. There shall be no discrimination by reason of birth, race, sex, opinion or any
other personal or socia status or circumstance”. In Algeria, and contrary to what had been
alleged, Act No. 63-278 of 28 July 1963, establishing the list of official holidays, recognized
Christian and Jewish holidays in addition to Muslim holidays as paid holidays for persons of
those faiths. The Algerian delegation wondered whether such tolerance existed in the countries
where the headquarters of the major international non-governmental organizations were located.
Furthermore, since independence, celebrations in observance of those holidays were broadcast
live on the national radio without distinction.

525. Order No. 06-03 of 28 February 2006, concerning the conditions and rules governing the
practice of faiths other than Islam, had been the subject of a number of comments. Article 2 of
that text expressly provided that “the Algerian State guarantees freedom of religious practice
consistent with respect for the Constitution, the present Order, the laws and regulations currently
in force, public order, and the fundamental freedoms of third parties. The State also guarantees
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tolerance and respect between the different religions’. The provisions concerning faiths other
than Islam ssimply extended to those faiths the provisionsin force governing Islam and included:

e Order No. 77-03 of 19 February 1997, concerning charitable contributions;
e Executive decree No. 91-91 of 23 March 1991, concerning mosques,
e Article 87 bisof Act No. 01-09 of 26 June 2001.

526. The Order of 28 February 2006 thus sought to correct alegal oversight. It constituted a
response to numerous requests by citizens, who believed that the current social problems were
being exploited by an aggressive form of proselytizing carried out in the name of freedom of
worship that was sowing discord and tearing families and communities apart. Furthermore, those
destabilizing acts were being carried out by unqualified and unauthorized persons. In short,
whatever was applicable to Islam, the main religion in Algeria, had been extended to other faiths
in the name of non-discrimination. To accuse Algeria, which was proud of being the homeland
of Emir Abdelkader, the saviour of persecuted Christians, of intolerance was an oxymoron.
Meanwhile, the evangelical proselytizing that was destabilizing the state of inter-faith
coexistence was al so affecting African countries, both those with a Christian majority and those
where Muslims were predominant.

527. Public opinion in Algeria had been hostile to the missions of some of the special
procedures and mandate holders. Algerians were in fact looking for stronger expressions of
solidarity amidst the trials they had faced, particularly from human rights mechanisms and not,
as had been the case, efforts to justify the acts of the criminals. Currently Algeriawas on the path
to reconciliation and a pacifying of hearts and easing of spirits. The situation had changed
entirely, and life and hope had triumphed over terrorism. It wasin the light of that situation that
those mandate holders who had been unable to visit Algeria should explain why they wished to
visit the country in their applications, which would be given careful consideration. Algeriadid
not have any particular dispute with those mechanisms that might be a source of concern, since
their urgent appeals and communications were treated with diligence.

Poland

528. Thereview of Poland was held on 14 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Poland in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/POL/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/1/POL/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/POL/3).

529. At its 16th meeting, on 10 June 2008, the Council considered and adopted the outcome of
the review on Poland (see section C below).

530. The outcome of the review on Poland is constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/30), together with the views of Poland concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
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presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group (see also
A/HRC/8/30/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

531. Poland reiterated that the universal periodic review constitutes one of the raisons d’ étre of
the Human Rights Council. Therefore, the Council’ s credibility rests largely on the success of
the review process. It believes that with the strong commitment of all the stakeholders, the
universal periodic review can and will make a difference on the ground by improving the human
rights situation in the States under review.

532. Inthisregard, Poland highly values all comments, questions and recommendations
formulated in the course of the review process, which will allow it to better identify key
challengesit isfacing in the field of human rights. Poland commitsitself to improving and
further consolidating the national system of the protection and promotion of human rights on the
basis of the review outcome. In this context, Poland also stands ready to share with other
countries its best practices and experience concerning human rights. It also shared the following
commitments and pledges.

(@ Poland will ratify the Second Optional Protocol to the International Covenant on
Civil and Political Rights aiming at the abolition of death penalty;

(b) Measureswill be introduced to streamline the implementation of the
recommendations of the Human Rights Committee. The mandate of the Inter-Ministerial
Committee for Matters Concerning the European Court of Human Rights will be extended to
integrate therewith decisions of the Human Rights Committee;

(c) Polandisaso committed to continuing actions to reduce poverty and socia
exclusion, which will remain apriority in our national social policy. Poland indicated that a new
national programme on socia security and social integration for 2008-2010, now under
preparation, will strengthen assistance to families for the purpose of counteracting poverty and
social exclusion of children. These actions are meant to equalize the opportunities of families
and children, i.e. to eliminate educational deficits and improve access to services that will enable
parents to reconcile their professional activities with the upbringing of children. In addition, the
national programme will determine specific goals, including, in particular, lowering the poverty
index and the index of poverty risk among children to achieve that the following actions will be
undertaken by Poland:

e Improvement of family incomes
e Development of the child day-care service system

e Levelling educational opportunities of and support for school-age children from poor
families
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e Consolidating the system of assistance to families, family counselling; improvement of
income support

e The development of cooperation with non-governmental organizations will also
contribute to the effective combating of poverty and social exclusion

(d) Poland pledgesto further improve the situation of disabled persons. Due to its
limited effectiveness, areview of the current system of vocationa and social rehabilitation and
employment of disabled persons, particularly with regard to vocational activation, will be carried
out;

(e) Poland will strengthen measures to reduce domestic violence. It indicated that
current solutions need to be adjusted in light of the insufficient social awareness of the threats
domestic violence poses to individuals, families and society as awhole, as well asinsufficient
assistance to victims of violence. An annual evaluation of the implementation of the National
Programme to Counter Domestic Violence for 2006-2016 will constitute the basis for its
adjustment to actual needs. Eradication of violence from the family environment can first and
foremost be achieved through the implementation of programmes promoting positive methods of
childrearing and partnership in the family, some of which are carried out in collaboration with
the European Union and the Council of Europe. In 2008 the law against domestic violence and
the National Programme to Counter Domestic Violence will be amended, resulting in:

e A complete ban on corpora punishment, and financial support for the implementation
of projects against domestic violence at municipal level within the framework of the
National Programme to Counter Domestic Violence

e Theintroduction of awarrant obliging the perpetrator to leave the house immediately
after an incident of violenceis reported by the victim

e Theintroduction of cost-free forensic medical examinations

(f)  Poland will reinforce actions to implement equal treatment of women and men. A
national programme for gender equality for the years 2009-2013 will be prepared, and the draft,
on which consultations will be held with social partners and NGO representatives, covers the
following areas of action:

e Equal economic independence of women and men, including equality in the labour
market

e Reconciliation of family life and career
e Participation in political life and decision-making
e Equality in the area of health care

e FEradication of all forms of gender-driven violence
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e Eradication of gender stereotypes, including in schoolbooks and school curricula
e Promoation of gender equality in external relations and devel opment policy

The action plan for gender equality will reinforce the achievements of the Beijing Platform for
Action and relevant international conventions, such as the Convention on the Elimination of All
Forms of Discrimination against Women. In 2008-2013, the Ministry of Labour and Social
Policy will carry out two projects involving research, training and promotion. The first one will
be devoted to the reconciliation of career and family roles of women and men, and the second
will be on the socio-economic activation of women at local and regional levels. In accordance
with the draft law on equal treatment, the minister responsible for family matters and equal
treatment, using data and anal yses from independent research and in conjunction with other
relevant bodies, will prepare anational programme against discrimination. The programme will
determine adequate measures to:

e Raise social awareness of the root causes and effects of discrimination
e Counteract violations of the principle of equal treatment

e Establish cooperation with relevant social partnersinvolved in implementing equal
treatment

(g) Poland will continue to combat and counteract racism, xenophobia, anti-Semitism
and hate crimes. Although these phenomena are not common in Poland, the Government is
nevertheless determined to implement a wide catal ogue of preventive measures of an
institutional, legal and educational nature. Poland will continue implementing and evaluating its
Programme for the Roma community, the National Programme against Racial Discrimination,
Xenophobia and Related Intolerance 2004-2009, and the law enforcement officer programme for
combating hate crimes. Moreover, the existing network of Human Rights Advisers attached to
the Police Commander-in-Chief and V oivodship Police Commanders-in-Chief will conduct
ongoing monitoring of incidents, trends and crimes related to discrimination and misconduct of
law enforcement authorities. They will also make analyses and elaborate proposals on the
improvement of the quality and methods of the work of the law enforcement. It is also planned to
create the institution of Human Rights Advisers attached to the Border Guard,

(h)  Poland will continue to participate in the World Programme for Human Rights
Education, within the first stage of which education on human rights has been introduced into the
core curricula of general education at primary and middle schools. Moreover, the Ministry of
National Education has launched a number of other measures to promote education on human
rights and the rights of child. Training to prepare activities for the advancement of human rights
and combating discrimination in local communities has been carried out under numerous
projects,

(i) Additional measuresto level educational opportunities will be introduced. Poland
will spare no effort to enable preschool-age children to enjoy their rights, among others through
the creation of amenable conditions for developing various forms of preschool education,
particularly in rural areas. The planned strategy for the development of education in rural areas
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for 2007-2013 will be attuned to the Government Programme for the devel opment of education
inrura areasin the years 2008-2013. The strategic aim of the programmeis to upgrade the
quality and level of education in rural areas. Implementation of the measures facilitating access
for children from rural areas and small towns to quality education will continue until 2013.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

533. No viewswere expressed by States members and observers of the Council.
3. General comments made by other relevant stakeholders

534. The Federation for Women and Family Planning (also on behalf of Action Canadafor
Population and Development, the Latin American Committee for the Defence of Women's
Rights and the International Women'’ s Rights Action Watch Asia-Pacific) indicated that, with
reference to the National Programme against Domestic Violence (paras. 29 and 34 of the
Working Group report), the legal framework for the protection of domestic violence victimsis
not effective. It noted that the possibility to isolate victims from perpetrators of violenceisrarely
used and only after the criminal proceedings are finished. It also noted that there is no effective
infrastructure of shelters and centres assisting both the victim and the perpetrators. It further
noted that too many people continue to believe that domestic violence is a private matter. In
reference to the new provisions permitting to file an appeal when a doctor refuses to conduct an
abortion (para. 51 of the Working Group report). It noted that access to abortion in Poland is
restricted to three situations described in law and that Polish law does not foresee effective
measures to review refusals of abortions. It noted that both legidative reforms and increased
social awareness were necessary to tackle these problems.

535. The International Commission of Jurists drew attention to recommendation No. 20 and
paragraph 30 of the report, as well as to the fact that the dialogue has not enabled full
consideration of the issues of secret detentions or of renditions of terrorism suspects. It indicated
that there is strong evidence that at least one CIA-run secret detention centre has existed in
Poland, involving systematic gross violations of human rights. Thisimposes an international
human rights law obligation on Poland to provide for athorough, transparent, independent and
impartial investigation. So far, the only national-level investigation has taken place in secret,
with no published report, which fails to satisfy Poland’ s duty to investigate alleged human rights
violations. The International Commission of Jurists suggested that Poland establish a transparent
and independent inquiry to investigate allegations of the involvement of Polish officialsin secret
detentions and renditions and make the outcomes of such investigations public.

536. Amnesty International welcomed the focus in the Working Group report on identity-based
violence and discrimination. It shared the deep concern expressed by States during the review at
the climate of fear that increasingly threatens the basic human rights of Iesbian, gay, bisexual and
transgender people in Poland. It expressed the wish that Poland act upon the recommendationsin
the outcome report and take effective measures to combat discrimination; that it refrain from
making public statements which could be interpreted as encouraging discrimination; that it
ensure thorough and impartial investigations; and that those responsible be brought to justice.
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Concerning the issue of the alleged involvement of the Polish authorities in the programme of
secret detentions and renditions led by the United States of Americaraised during the interactive
dialogue, Amnesty International regretted that no specific recommendations were included in the
outcome report.

537. The Helsinki Foundation for Human Rights expressed satisfaction at the fact that the
Polish Government has accepted most of the recommendations made during the review,
especially those concerning the use of pretrial detention, the overcrowding of prisons and the
prevention of discrimination. It noted that despite denials by the Polish Government, senior
Polish security officials have confirmed to the Council of Europe that Polish territory was
secretly used to hold some of the United States’ most important detainees after 11 September.
Although the Polish Government has promised to release the findings of Senator Marty’ s report,
these materials have never been made public, except at a press conference in which the
Government denied the existence of any information regarding the use of detention facilities. In
Marty’ s opinion, this exercise was insufficient in terms of the positive obligation to conduct a
credible investigation of the allegations of serious human rights violations. In the light of this,
the Helsinki Foundation expressed its hope that Poland will engage in a dialogue on thisissue.

538. The International Lesbian and Gay Association expressed great satisfaction that Poland has
accepted most of the recommendations and that those concerning lesbian, gay, bisexual and
transgender people were addressed. As regards recommendation No. 6 on the adoption of an
anti-discrimination law, it stressed that the proposition of Poland includes sexual orientation

and gender identity only in employment and recalled that human rights standards in

Europe on this matter include sexual orientation and gender identity in all contexts. It

welcomed recommendation No. 27 encouraging Poland to enact a comprehensive body of
anti-discrimination legislation and to set up a body to combat discrimination. It also expressed
the hope that the new Plenipotentiary of Equal Status will be equipped with the sufficient
resources to effectively perform its duties. In reference to recommendation No. 17 on theright to
freedom of expression and association, it hoped that the decision of the European Court of
Human Rights in this regard would be fulfilled and that the freedom of assembly be guaranteed
to all. It also indicated that it would be suitable to include sexual orientation and gender identity
as one of the grounds in the anti-hate speech criminal code provisions. Finally, in reference to
recommendation No. 23 encouraging Poland to intensify its efforts to promote and protect
dignity and equality, it noted the position of Poland that the issue of the Council of Europe's
handbook COMPA'S on promoting human rights had been resolved.

4. Viewsexpressed by the State under review
on the outcome and concluding remarks

539. In conclusion, the delegation reiterated that Poland is fully committed to make the
universal periodic review process a success and to ensure that it will improve the situation of
human rights at the national level. It stated that no country has a perfect human rights record and
Poland is no exception. Poland is aware of its shortcomingsin thisfield and it has been very
clear about thisin the national report and during the review process. What we need isto be
constantly ready to respond to the new challenges in the promotion and protection of human
rights. In this context Poland is convinced that the value of the UPR exercise lies not only in the
presentation of human rights achievements but in particular in the identification of the key
challenges that are still to be tackled. Poland perceives the recommendations made in the course
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of the review process as an immense added value for further improvement of the human rights
situations on the ground. Many of them reflect the challenges that Poland has already identified
and isin the process of addressing.

540. The delegation of Poland thanked the representatives of civil society for their comments
concerning the examination of the situation of human rightsin the country. It stressed that the
principles of openness and inclusion are of utmost importance in the review process, it refersin
particular to the involvement of civil society. In this context, the delegation does hope that the
lessons that were drawn from this experience will allow Poland to improve communication and
cooperation with non-governmental organizationsin the future. It noted that issues raised during
the debate by non-governmental organizations, e.g. the problem of overcrowding in prisons,
access to abortion, equal treatment, cases of discrimination based on sexual orientation, the
question of secret flights and secret detention centres, pretrial detention and domestic violence,
have already been discussed during the interactive dialogue that took place on 14 April. Some of
them are also covered by recommendations formulated by the UPR Working Group; comments
to them are to be found in the written responses of the Government to these recommendations
(A/HRC/8/30/Add.1).

Netherlands

541. Thereview of the Netherlands was held on 15 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1, and was based on the following
documents: the national report submitted by the Netherlands in accordance with the annex to
Council resolution 5/1, paragraph 15 (a) (A/HRC/WG.6/1/NLD/1); the compilation prepared by
OHCHR in accordance with paragraph 15 (b) (A/HRC/WG.6/1/NDL/2); and the summary
prepared by OHCHR in accordance with paragraph 15 (c) (A/HRC/WG.6/1/NLD/3).

542. Atits17th meeting, on 11 June 2008, the Council considered and adopted the outcome of
the review on the Netherlands (see section C below).

543. The outcome of the review on the Netherlands is constituted of the report of the Working
Group on the Universal Periodic Review (A/HRC/8/31), together with the views of the
Netherlands concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (see a'so A/HRC/8/31/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusionsaswell ason itsvoluntary commitments

544. The Netherlands stated that it had been an honour to be part of the very first session of the
universal periodic review. It was of the opinion that the review had the potential to become a
platform for the discussion of al the challenges and constraints, achievements and best practices
of member States in the area of human rights.

545. The Netherlands was reviewed on 15 April, as the interactive dialogue the
Genera Assembly had in mind when it adopted its resolution 60/251 in 2006. A total
number of 37 countries intervened and many issues were raised, including on issues that were
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currently the subject of debate in the Netherlands. It noted that the approximately 50 questions
and 31 recommendations received would help it find answers to the challenges that the country
was facing and to develop new thoughts and ideas for the future.

546. The Netherlands submitted its responses to the 31 recommendations to OHCHR
(A/HRC/8/31/Add.1). In that document, the Netherlands tried to be as open and transparent as it
had been during the review and earlier in its national report by substantiating why certain
recommendations could or could not be supported. Many of the recommendations concerned
integration, discrimination and migration issues, which were the subject of current public debate
in the Netherlands. The Netherlands stated that it supported most of the recommendations and
that they were generally in line with the Government’ s policies, as explained in its national
report.

547. The Netherlands further noted that two of the questions that it received in April still needed
to be answered. The first one was from Slovenia, which expressed its concern at the lack of
sufficient mental health services for adolescents, the prevalence of drug and alcohol abuse,
teenage pregnancies and sexually transmitted infections. Slovenia also requested more
information on programmes and measures to prevent or reduce drug and alcohol abuse.

548. The Netherlands assured that it offered a variety of education and prevention programmes
designed for young people. Y oung people with acohol and/or drug problems could turn

to outpatient or inpatient clinics for help. The number of teenage births was relatively low and
not rising and the number of sexually transmitted diseases had stabilized over the past two years.
It also informed the Council that, with regard to mental health care, more resources had become
available so that young people with severe behavioural problems could now have accessto care
more rapidly.

549. The second question came from Switzerland, which asked about the action plan on human
rights education. The Netherlands pointed out that the action plan was currently being discussed
within the framework of the human rights education platform, which was looking for ways to
help schools to incorporate human rights into existing study programmes. Furthermore, it stated
that a major challenge was posed by the limitation mentioned in its national report, namely that
schools could not be ordered to include specific subjectsin their curriculum. The Netherlands
stated that it would inform the Council on progress in due course.

550. Moreover, the Netherlands took the opportunity to make some remarks about the universal
periodic review process to date. Although alot of work still had yet to be done, the Netherlands
highlighted some trends developing in the first two sessions of the review that it considered to be
promising for the future.

551. Firstly, it noted that the major human rightsissuesin every State under review had been
raised in a constructive manner, showing that the intention of the General Assembly that the
universal periodic review should be a cooperative mechanism based on interactive dialogue
could actually work. Secondly, the Netherlands was pleased to see so many member States
actively participating in the process. Thirdly, it experienced an increasing openness and
transparency as the sessions evolve. For the moment, the Netherlands considered the review a
“work in progress’ that would ultimately contribute to the improvement of the human rights
situation in al countries.
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552. The Netherlands pointed out that it should be kept in mind, however, that the universal
periodic review was an additional tool for human rights monitoring, intended to complement and
not duplicate the work of the treaty bodies and the special procedures. Furthermore, the review
should not detract from the mandate of the Council to act upon gross human rights violations in
specific countries.

553. The Netherlands was also of the view that it was crucial to have an open dialogue in the
Council and at home; an open dialogue between States, but also between Governments and civil
society. The Netherlands reported that, in its preparations for the universal periodic review, it
had organized three consultative meetings with a total number of 24 Dutch human rights
non-governmental organizations and other representatives of civil society. The last meeting had
been held when its response to the 31 recommendations received was discussed. The
Netherlands also stated that, directly following that review, the head of the Dutch delegation,
State Secretary of Justice Nebahat Albayrak, had participated in avery useful side event for
non-governmental organizations on the outcome of the Dutch review. The Netherlands expressed
the view that policies designed through dialogue are more workable and effective than those
conceived on the Government’ s drawing board alone.

554. While the Netherlands noted that several countries had followed a similar procedure, it
strongly encouraged others to opt for and stimulate a more active involvement of civil society in
preparations for the review, the review itself, the concluding outcome meeting and the follow-up
of non-governmental organizations, and to participate in country-based side events on the
premises of the United Nations Office in Geneva.

555. The Netherlands stated that it was essential for a productive universal periodic review
outcome that the voice of civil society be sufficiently heard by the Council.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

556. No views were expressed by States members and observers of the Council.
3. General comments made by other relevant stakeholders

557. The International Commission of Jurists welcomed the delegation’ s interaction with the
universal periodic review mechanism and drew attention to recommendations Nos. 1, 9, 23

and 29 and paragraph 26 of the summary of the debate. It was recommended, inter alia, to ratify
the Optional Protocol to the Convention against Torture and review the legislation in order to
protect fundamental rights of all persons independently of their migrant status. The International
Commission of Jurists noted that the ratification and the implementation of the Optional Protocol
to the Convention against Torture would help improve the conditions of detention in the
Netherlands, in particular in detention centres for immigrants. As regards counter-terrorism
measures, it stated that the law expanding the powers to investigate and prosecute terrorist acts
came into effect in the Netherlands in February 2007 and that the Netherlands must respect
human rights obligations when implementing anti-terrorism measures and bring all anti-terrorism
legislation in line with human rights standards. The Netherlands is late in submitting its reports
to the treaty bodies, and often reports only on the European part of the State; recalling that the
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Committee on the Elimination of Discrimination against Women, the Committee against Torture
and the Human Rights Committee have all urged the Netherlands to report on the human rights
situation in Aruba and the Netherlands Antilles.

558. Aim for Human Rights reiterated the concerns that were prioritized by the Dutch coalition
of 17 non-governmental organizations that are involved in the Universal Periodic Review
process. This coalition stressed the importance of the participation of non-governmental
organizationsin al human rights debates. It noted that the Government has conducted an open
dialogue with the non-governmental organizations, which is highly appreciated, but there are still
concerns on substance. Aim for Human Rights stressed that the Netherlands should speed up
ratification of important human rights instruments and comply with the recommendations made
by treaty bodies. The coalition recommended the establishment of a national human rights
institution in accordance with the Paris Principles before the end of 2008. It also stated that the
Netherlands should devel op and implement a holistic approach to preventing the spread of
intolerance and discrimination on the grounds of religion, sexual orientation and ethnic origin,
and that human rights education should be promoted in all schools.

559. International Association of Democratic Lawyers referred to the reported persecution of
certain Filipino political exiles. Attention was drawn to the raids late last year on the offices and
residences of the Negotiating Panel of a national liberation movement called the National
Democratic Front of the Philippines. In light of the statement made by the Justice Secretary
during the review, the International Association of Democratic Lawyers also asked how the
Government’ s commitment to respect human rights can be reconciled with what is viewed as
unfounded arrest and labelling of asylum-seekers and what voluntary pledge the Government can
make to guarantee that the legal processes are not affected by political interests.

4. Viewsexpressed by the State under review
on the outcome and concluding remarks

560. The Netherlands concluded by repeating what the State Secretary of Justice had said in
April. For the Netherlands, the universal periodic review was not a snapshot of a particul ar
moment in time, but rather an ongoing process that should lead to a permanent focus on the
promotion of human rights at the national level. The Netherlands therefore stated that it would
not wait four years to write a new report for the next review, but would submit interim overviews
to inform States and others on the implementation of recommendations and other relevant human
rights developments in the Netherlands, including the pledges made when it submitted its
candidacy to the Council. It stated that it would continue the dialogue that it has now started,
including the one with civil society, and that it would include answers to the questions that were
asked during the adoption of the outcome either in its first interim overview or in bilateral
contacts to the extent that they had not already been addressed in its national report or inits
response to recommendations.

561. Finally, the Netherlands thanked Nigeria, Pakistan and Peru, the members of the troika that
had helped prepare the Working Group report on the Netherlands, the Council Secretariat and the
staff of OHCHR.



A/HRC/8/52
page 185

South Africa

562. Thereview of South Africawas held on 15 April 2008 in conformity with all the

relevant provisions contained in Council resolution 5/1, and was based on the presentation of the
national report made by South Africain accordance with the annex to Council resolution 5/1,
paragraph 15 (a); the compilation prepared by OHCHR in accordance with paragraph 15 (b)
(A/HRC/WG.6/1/ZAF/2); and the summary prepared by OHCHR in accordance with

paragraph 15 (¢) (A/HRC/WG.6/1/ZAF/3).

563. Atits17th meeting, on 11 June 2008, the Council considered and adopted the outcome of
the review on South Africa (see section C below).

564. The outcome of the review on South Africais constituted of the report of the Working
Group on the Universal Periodic Review (A/HRC/8/32), together with the views of South Africa
concerning the recommendations and/or conclusions, as well as its voluntary commitments and
its replies presented before the adoption of the outcome by the plenary to questions or issues that
were not sufficiently addressed during the interactive dialogue in the Working Group.

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

565. South Africathanked the members of the Council and other participants for the active and
interactive dialogue that was held on 15 April 2008, when the Working Group on the Universal
Periodic Review reflected on South Africa s national report. South Africaremains indebted to al
those countries which demonstrated a keen interest in the affairs of South Africa, particularly at
this critical stage of its development. Challenges abound in South Africa, which isayoung
democracy. It grappled with the challenge of having to reverse, in concrete terms, the negative
effects of institutionalized forms of racial discrimination and dispossession which lasted well
over 300 years, under successive oppressive colonial regimes and apartheid.

566. The South African struggle over this dark period was primarily the struggle for human
dignity and equality, for democracy and the rule of law and for human rights and fundamental
freedoms. South Africais proud of the successes registered in the 14 years of its young
democracy. As adeliberate Government policy, it embarked on a National Programme through
the Parliament to repeal all the discriminatory legislation and to put in place a broad range of
legislation promoting equality and dignity. The Government also put a particular emphasis on
the rights of the vulnerable groups in the country, which during the apartheid era had suffered
from multiple forms of discrimination.

567. Most of the recommendations proposed for South Africa require serious contextualization.
Most of the recommendations have already been implemented through national legislation and
policy programmes. It needs to be pointed out that the issue of corporal punishment in the home
is being dealt with within the broader range of legislation covering domestic violence, i.e. the
South Africa Domestic Violence Act. The Government has set up one-stop service centres
(Thuthuzela Centres) where survivors of sexual assault can report crime, access specialist
investigators and prosecutors and obtain medical care and counselling. The Department of Social
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Development isin charge of implementing Social Development Programmes, which among
others provides for socia security and safety nets and other important services such as social
grants for persons living with HIV and AIDS and other debilitating illnesses.

568. The Government has by legislation outlawed corporal punishment at school. It however
acknowledges that there are isolated cases of non-compliance with legislation for which
corrective measures are usually taken in accordance with the country’s Penal Code. The

South African Schools Act focuses on the best interest of the child and respect for children’s
dignity. South Africa promotes a human rights-based approach to al its educational policies, and
these are strongly reflected into the National Curriculum Statement. This promotes the interests
of the child and teaches the values of respect and dignity, diversity and non-discrimination. The
Department of Education has initiated the Advanced Certificate Programme in Human Rights
and Values Education for teachers, which is offered by universities, and enables teachers to act
as champions for human rights in schools. Various other programmes contribute to this aspect as
well.

569. Furthermore, the Department of Education has taken steps to ensure the right to education,
and rights in education. Periodic reviews by the Human Rights Commission have ensured that
these policies are effectively delivered. Thereis aracial integration strategy, an inclusive and
non-discriminatory, non-religion policy in education, and a set of guidelines on managing sexual
harassment in schools. These interventions are intended to ensure that no learner is unfairly
discriminated against in education. The Bill of Rightsis a constitutional imperative, and the
Department of Education, working with religious leaders, has recently introduced a Bill of
Responsibilities into schools, as a complement to the rights culture being established in the
country.

570. School attendance in South Africaisrelatively good, with universal primary education
well established. A recent study on learner retention concluded that there is now near full
enrolment until at least the ninth grade, after which there is a challenge regarding dropouts.
However, at least 60 per cent of children complete 12 years of schooling. While financial
constraints are cited as one reason for such dropouts, this has been alleviated through the
following measures:

e 40 per cent of schools have been declared “no fee schools’, in which parents are not
expected to contribute anything towards the costs of education. Thisfigure will be
increased to 60 per cent in 2009.

e |t could aso be noted that the funding of public schoolsis heavily weighted towards
the poor, with school funding dependent upon the poverty ranking of the school.

e At schoolswith tuition fees, a system of exemptions, based on family income, isin
place to ensure that pupils are not excluded from these schools because of the inability
to pay. The rule of thumb isthat afamily earning less that 10 times the school feeis
fully exempted from fee payments.

e |naddition, substantial loans and scholarships are made available to deserving students
for study at the Further Education and Training College, at a university, or for teacher
training. This has enabled large numbers of poor students to attend such institutions.
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571. One serioudly disturbing occurrence which shocked the conscience of an overwhelming
majority of South Africans was the recent racial incident at the University of Free State in
Bloemfontein. Through prompt action, the Government, upon recommendation of the
Department of Education and other relevant stakeholders, decided to permanently close down the
student residence at the University from which these acts were perpetrated.

572. In South Africa, everyone has the right to equal protection and benefit of the law. No one
may be discriminated against on any ground. The Constitution extends this protection to all
groups, including persons with aternative life and sexual orientations. Successful cases have
been adjudicated upon by the South African Constitutional Court where discrimination on some
of these grounds could be proven.

573. The Government isin the process of preparing legislation aimed at criminalizing all acts
that are repugnant and demeaning of dignity in society. The areas covered in this regard include
acts of racism, torture, cruel, inhuman or degrading treatment or punishment, as well as enforced
disappearance. Some of the Bills are already at the stage of public consultation. The

South African extradition policies are premised on the principle of non-refoulement. Just last
week, the Government received the Counter-Terrorism Committee Executive Directorate as part
of the Security Council’ s evaluation of South Africa’s respect for human rights and fundamental
freedoms while countering terrorism.

574. The Government of South Africaison record as having publicly deplored the recent acts
of violence against foreigners in the country by individuals and groups, ostensibly motivated by
xenophobia. The prompt and decisive intervention by the Government against individuals and
groups responsible for these violent acts of xenophobia manifestly demonstrates that what
happened cannot be described as State-sponsored xenophobia. In acknowledgement that many
African countries hosted and welcomed many South Africans as refugees in their countries
during the dark days of apartheid, South Africans have lived peacefully with immigrants of all
types over many years. Thus, the South African Immigration Act is premised on inclusivity. The
Government uses the annual Africa Day celebrations as an occasion to promote diversity and
multiculturalism.

575. Many of the special procedures of the Council who previoudly visited the country
legitimately recommended to the Government to consider ratifying the International Covenant on
Economic, Social and Cultural Rights. South Africa appreciates and welcomes this
recommendation. The Government is currently looking at the appropriate structure which can be
used as an “implementing agent” to coordinate the various rights resorting under this important
instrument. The Government’ s position is very clear that the enjoyment of civil and political
rights is meaningless unless these rights are inextricably linked to economic, social and cultural
rights. The Constitutional Court system, through its adjudications, has given international
momentum to the notion of “justiciability” of economic, social and cultural rights. The
delegation is currently spearheading an initiative within the framework of the Council aimed at
the rectification of the legal status of the Committee on Economic, Social and Cultural Rights. It
isone of the few advocates of avery strong optional protocol which would guarantee the true
meaning of the practical enjoyment of economic, social and cultura rights, including
maximizing remedies for the victims whose economic, social and cultural rights have been
violated.
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576. South Africawill update the Council in line with its voluntary commitments and pledges.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

577. Nigeriapraised South Africafor taking the necessary measures to implement the
recommendations it agreed to during the review. It expressed its optimistic view that with such a
level of commitment, the primary objective of the universal periodic review as a mechanism
intended to assess and determine the extent of the practical enjoyment of all human rights and
fundamental freedoms in each country will fully be realized. It welcomed the laudable progress
made over the years by the Government to transform the State and deploy resourcesto give all
citizens equal accessto rights and provide equal servicesto al. It wished South Africa successin
this endeavour.

578. Canadaindicated that during the review, it had highlighted reports of abuse of migrantsin
South Africa and recommended that it ensure that the rights of migrants are respected. The
violence that subsequently occurred in Johannesburg and a number of other urban areasin

South Africa shows that addressing issues related to xenophobia and the abuse of foreign
nationals will not be easy. The challenge is made greater by the ongoing movement of large
numbers of Zimbabweans seeking to escape the deteriorating political and humanitarian situation
in their country. It was encouraged by South Africa s strong condemnation of these attacks and
remains confident that the Government will do its utmost to promote tolerance, to combat
prejudice and to ensure the safety of migrants. It also expressed its support to South Africafor its
efforts.

579. Tunisiaexpressed its gratitude to South Africafor its commitment during the universal
periodic review process. It commended it on the presentation and its efforts in the area of human
rights, and noted with interest the information contained in the national report and the new
provisions adopted in various areas in follow-up to the recommendations which resulted from the
review. It also paid tribute to the leadership of South Africain the area of combating racism,
racial discrimination, xenophobia and related intolerance. It further noted that the experience of
South Africain thisarearemains for all asource of inspiration and pride,

580. Chinanoted that South Africa has not only completed successfully the peaceful transition
from apartheid to a democratic society but has also established a comprehensive national system
for safeguarding human rights and taken positive measures for the protection of human rights
with remarkable progress. It noted that South Africa had hosted the historic conference against
racism and had excellent cooperation with various United Nations human rights bodies.

581. Pakistan thanked the delegation of South Africafor its elaborate presentation on the
outcome of the universal periodic review. It noted that South Africafaces a complex and
challenging internal situation after years of racial discrimination. South Africa has invested great
human and material capital to improve the human rights situation in the country, and it was
urged to continue to implement its reforms policies to promote economic, social and cultural
rights, democracy and the rule of law, the national programme against discriminatory policies,
rights of vulnerable groups, education, and racial integration policies and policies against
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xenophobia. It understands that the challenges faced by South Africa are enormous, but with the
commitment displayed by the Government, South Africawill soon be able to overcome these
challenges.

582. Botswanawas encouraged by South Africa s willingness to accept the recommendations of
the Working Group and that most of them are already being implemented. It noted with
appreciation the stance taken recently against xenophobic attacks on expatriates, which
demonstrates the commitment of the Government to safeguarding the human rights of both
South Africans and other nationals within its borders.

583. Algeriacommended South Africa on having adopted, after the first democratic election

in 1994, areconstructive framework the primary goal of which was to address the historical
legacy of inequality and create an integrated service delivery system to improve the quality of
life of al South Africans. It noted that the Government is demonstrating a firm commitment to
continuing to implement its human rights obligations and to address in the most appropriate
manner xenophobic attitudes towards immigrants from neighbouring countries. It commended
South Africa on following a coherent and structural approach to tackling poverty and
underdevelopment by integrating appropriate measures into sectoral policies and strategies and
by providing appropriate budgetary allocations thereto. With regard to HIV/AIDS, Algeria
highlighted that through the establishment of the Medicine Pricing Regulation in 2004, the
Government has made medicine affordable for all. It appreciated the fact that the challenge was
addressed with a specia focus on preventive programmes targeting adol escents. Concerning
housing issues, it isimpressed by the challenge that South Africa has met notably in addressing
the phenomenon of “homel essness-landlessness’. Beyond the impressive increase in available
housing and the adoption of legidlation to address the issue of land reform, it acknowledged the
strong constitutional and legislative protection measures taken to prevent illegal evictions and to
provide judicia recourse for victims of illegal evictions. It stated that South Africawill continue
to be a source of inspiration in the field of human rights.

584. Malaysia noted with appreciation the positive engagement of the Government of

South Africain the universal periodic review process, including its forthcoming responses during
the interactive dialogue in the session of the Working Group. It noted South Africa’s
commendabl e transformation into a vibrant democratic nation embracing the principles of the
rule of law and sound socio-economic policies for its population. The benefits thereof have been
acknowledged during the review of South Africa s national report. It congratulated the
Government on its efforts to further enhance the promotion and protection of human rightsin the
country, despite the existing challenges it continues to face. It reiterated its support to the
Government’ s leading role in the global fight against racism and racial discrimination.

585. Egypt congratulated South Africa on the efforts made in the short period since
independence, and in getting rid of the repulsive system of colonialism, apartheid and racial
discrimination. It noted the progress achieved, including the framing of a modern constitution
and legidation, as well as the establishment of proactive institutions. Egypt noted that these
achievements were a good basis, though awork in progress, and was satisfied with the
constructive and open spirit in which the Government would address any new and remaining
challenges.
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586. Angolawelcomed the readiness of South Africato engage in an open and constructive
dialogue regarding the situation of human rights and its cooperation with the universal periodic
review. It expressed its appreciation for the efforts of the Government to improve the situation of
human rightsin al areasin spite of the challenges. It noted that South Africais creating
strategies to improve civil and political rights as well as economic, social and cultural rights and
is showing a great commitment to improving human rights by ratifying a number of international
human rights instruments and by accepting several recommendations to enhance human rights. It
welcomed South Africa’'s commitment to overcoming social challengesit faces and welcomed
the policies undertaken to promote gender equality, notably in education. It expressed its
appreciation for the South AfricaBill of Rights as it enshrines the rights of all people and affirms
the democratic values of human dignity, equality and freedom. It also welcomed South Africa’s
efforts to achieve universal primary education by 2015. In thisregard, it underlines the

South African Schools Act 84 of 1996. It believes that only through education can a nation aspire
to achieving sustainable growth and devel opment.

587. The Syrian Arab Republic noted that South Africa’ s acceptance and endorsement of the
various recommendations was indicative of its determination in the field of human rights, despite
the heavy legacy it inherited from the shameful ex-apartheid regime. These include the
commitment to improve the handling by police of rape cases and to curb rates of violence,
particularly against women and girls, to ratify the International Covenant on Economic, Social
and Cultural Rights, to ensure that the rights of migrants are respected, particularly by law
enforcement officials, and to take measures to address the inequities in access to HIV/AIDS
treatment and support, particularly in rural areas. It noted that the development burden inherited
by South Africawas enormous, but that its achievements in the areas of housing, basic services,
education and medical carein favour of the historically disadvantaged masses are genuinely
unsurpassed in devel oping countries and deserve encouragement and full support.

588. Djibouti welcomed the review of South Africa, which after years of deprivation of the
human rights of its people who suffered so much and after the apartheid regime has been able to
establish an atmosphere and climate conducive to the establishment of a democracy whichis
multicultural and multi-ethnic. It noted that South Africa has been able to promote and protect
human rights and dignity of its people. It encouraged it to continue along these lines.

3. General comments made by other relevant stakeholders

589. Human Rights Watch welcomed the important recommendations to address the problems
of sexual violence, equal accessto HIV retroviral treatment and the enhanced protection of those
seeking safety from persecution. It noted that the trestment of migrants and asylum-seekers has
become particularly relevant in view of the surge in xenophobic attacks. It noted that poverty has
astrong rura dimension, and that South Africa’ s Bill of Rights provides for binding and
justiciable rights for al. It suggested that South Africaratify the International Covenant on
Economic, Socia and Cultural Rights and ensure equitable access to antiretroviral treatment for
all sectors of society. It regretted the absence of a recommendation on the prevention of
evictions. It supported the recommendation made to provide victims of discrimination on the
basis of sexual orientation more accessible and rapid remedies, and suggested strengthening the
Sexual Offences Bill to include a comprehensive package of protection for child victimsin
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courts and to ensure that this bill is enacted without further delay. It believed that the review
would be enhanced by broad and substantive participation and consultations with civil society
and all branches of government.

590. The Centre on Housing Rights and Evictions welcomed the attention paid by South Africa
to housing rights matters but was concerned that there were no recommendations on housing
rightsissues. It aso expressed concern about the proposed amendments to the Prevention of
[llegal Eviction from and Unlawful Occupation of Land Act. A further cause for concern was a
recently passed provincial legislation, the KwaZulu-Natal Elimination and Prevention of
Re-emergence of Slums Act, and it was disturbing that other provinces were looking to adopt
similar legidlation, particularly considering the ongoing legal challenge to the constitutionality of
this Act. The Centre on Housing Rights and Evictions welcomed the recent historic judgement in
the case of Mazibuko v. City of Johannesburg, which, inter alia, increased the minimum amount
of drinking water the city is obligated to provide to low-income residents in Phiri township in
Soweto. It expressed serious concern at the escalation of forced evictions in Durban and other
cities, noting that in Johannesburg, the “urban regeneration” and gentrification of the inner city is
leading to the eviction of hundreds of thousands of desperately poor people. It suggested that the
Council record these concerns and that the Government address them without delay.

591. Amnesty International welcomed the recommendations on the rights of asylum-seekers and
migrants. It noted that despite assurances by South Africa, the recent wave of xenophobic
violence in May 2008 against victims identified by the perpetrators by their perceived ethnic
origin or status as “foreigners’ or asylum-seekers demonstrated a need for much better State
policies. It suggested that South Africa ensure that those subjected to this type of violence and
displacement are afforded effective protection and access to legal remedies and humanitarian
assistance. It noted that afull, independent and impartial judicial inquiry must be conducted into
the violence, including that by law enforcement officials. It noted that the elimination of
discriminatory barriers to access to health services for people living with HIV/AIDS continues to
be akey challenge. It suggested that the Government address inequities, arising from poverty
and gender-based violence, in the access to prevention, treatment, care, and support for those at
risk of or living with HIV/AIDS, with particular attention to women in rural areas. It aso noted
with disappointment the limited participation of representatives from the capital in the review.

4. Viewsexpressed by the State under review
on the outcome and concluding remarks

592. In conclusion on the outcome review, the delegation of South Africawelcomed the
opportunity to be reviewed as one of thefirst 16 States under the universal periodic review
mechanism of the Council on 15 April 2008, at which it had the opportunity to present

South Africa’'s challenges, achievements and best practices to the Council and also to learn from
the experiences of other member States. It also welcomed the active participation and
collaborative spirit in which South Africa’s review was conducted, including the insightful
comments and questions. The del egation noted with appreciation the very positive and
constructive statements made in support of South Africa’ s efforts to firstly achieve economic,
social and cultural rights, especially from States which had experienced similar challengesin the
past. Furthermore, the comprehensive reports and presentations by all States under review
reflecting their achievements and best practices no doubt constitute valuable resources for
countries that are looking for possible solutions to address their own challenges.



A/HRC/8/52
page 192

Czech Republic

593. Thereview of the Czech Republic was held on 16 April 2008 in conformity with all the
relevant provisions contained in Council resolution 5/1, and was based on the following
documents: the national report submitted by the Czech Republic in accordance with the annex to
Council resolution 5/1, paragraph 15 (a) (A/HRC/WG.6/1/CZE/1); the compilation prepared by
OHCHR in accordance with paragraph 15 (b) (A/HRC/WG.6/1/CZE/2); and the summary
prepared by OHCHR in accordance with paragraph 15 (c) (A/HRC/WG.6/1L/CZE/3).

594. Atits 17th meeting, on 11 June 2008, the Council considered and adopted the outcome of
the review on the Czech Republic (see section C below).

595. The outcome of the review on the Czech Republic is constituted of the report of the
Working Group on the Universal Periodic Review (A/HRC/8/33), together with the views of the
Czech Republic concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group (see also A/HRC/8/33/Add.1).

1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

596. The Permanent Representative of the Czech Republic to the United Nations Office at
Geneva, in hisintroductory remarks, expressed his pleasure to represent the Czech Republic
before the Council in thisimportant exercise and welcomed the report, as well as the whole
process starting with the preparation of the national report, continuing with the interactive
dialogue on 16 April 2008, and the adoption of the outcome document. The Czech Republic was
ready to continue the follow-up to the review, in cooperation with civil society and with a gender
equality perspective.

597. Since the interactive dialogue on the situation of human rightsin the Czech Republic, the
Government had diligently considered all the recommendations raised during the discussion and
a detailed written response to them had been submitted to the Council.

598. Regarding the rights of ethnic minorities, especially the Roma minority, the Government
was aware of the need to continue its efforts through a number of initiatives aimed to eliminate
all forms of discrimination or exclusion of individuals and groups defined by their race, colour of
skin, nationality or language. A focused attention is being paid to the reduction of
unemployment, improvement of the housing situation, health and prevention of social exclusion
in Roma communities.

599. The recommendations related to the fight against Nazism and extremism were included
and implemented in the framework of the Government’ s anti-extremism policy. This policy also
contains medium and long-term provisions, both of a preventive and repressive nature, against
extremism, neo-Nazism, racism, anti-Semitism and xenophobia. All activities leading to violence
against groups of people and individuals, as well as any incitement to hatred against nations,
ethnic groups, races or beliefs, and support of movements leading to suppression of the rights
and freedoms of people, are criminal offences under Czech law.



A/HRC/8/52
page 193

600. The Czech Republic deeply appreciated the contribution of human rights defenders to the
protection of human rights and actively supported effective measures to improve their protection
and to promote their activities worldwide. The Government remains committed to maintaining
an environment conducive to the work of human rights defenders in the Czech Republic as well,
enabling individuals, groups and associations to freely carry out activities to promote and further
the protection of human rights. The Government Council for Human Rights, where an open

dial ogue between the Government and civil society representatives takes place, is one of the
examples of such an environment.

601. Regarding the cases of sterilization of women without their proper informed prior consent,
the Ombudsman identified 50 such cases. In some of them complaints were filed with a court,
and in one case financial compensation of 200,000 euros was awarded together with an apology.
In another case, an apology was awarded by the hospital. In response to these findings,
additional measures were taken to improve the effectiveness of existing legal safeguards against
such sterilizations. Detailed rules on sterilization will become part of the new law on specific
medical services, which isbeing prepared and is expected to come into force in 2009. Further,
the Government would be considering the proposal made by the Council to establish an
interdepartmental working commission to examine past sterilization practices starting

from 1 July 1966.

602. On theissue of cage beds in health-care and social care facilities, cage beds or net-beds
have been banned by law since 1 January 2007. In health-care facilities the use of restraining
means is currently regulated by internal guidelines, not by law. In March this year, the
Government approved a motion requesting the Ministry of Health to prepare a new legal
regul ation which should follow the Council’ s recommendations and contain a set of detailed
rules and safeguards for use of any restraining means in health-care facilities.

603. The Government had for many years been exercising its strong resolve to fighting
trafficking in human beings. The recommendationsin this area enjoy its full support and are
being implemented in compliance with the National Strategy of Fighting against Traffickingin
Human Beings, which is being implemented since 2003 and is updated every two years. A
number of measures continue to be taken regarding repression, prevention and care for the
victims of trafficking, in accordance with the Palermo Protocol and other relevant international
agreements and recommendations.

604. Inthe area of the protection of child rights and support to families, the Government’s
current activities and plansin this regard conformed to the recommendations made. In

March 2008, the Government tasked the Ministry of Labour and Social Affairsto prepare a
proposal on necessary measures for the transformation of the system of child protection, which
would be submitted to the Government by the end of 2008. The long-term objective of this
reform is to strengthen prevention and social assistance provided to families at risk and to
improve conditions for the foster care in order to prevent the institutionalization of children. The
Government is aware of the need to enable parents to combine their work and family life. A new
system of athree-speed drawdown of parental allowance was introduced in January 2008,
entitling parents to choose from three options of drawdown of parental allowance according to
their reconciliation strategy, thus allowing families to choose the length of personal child care
freely and to share responsibilities for child care within the family.
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605. Regarding the Y ogyakarta Principles, currently acommittee for issues relating to sexual
minoritiesis being set up under the Government Council for Human Rights. The committee will
work on implementing recommendations stemming from the recently prepared analysis of the
state of the lesbian, gay, bisexua and transgender minority, most of which are already in
compliance with the Y ogyakarta Principles, and stemming from the Y ogyakarta Principles.

606. On theinternational political and legal framework for the protection and promotion of
human rights, the Government remained committed to full cooperation and an open and
constructive dialogue with all the monitoring treaty bodies and human rights special
mechanisms. The Parliament is currently considering the Government proposal to ratify the
Rome Statute of the International Criminal Court. In the course of this year, inter-departmental
consultations will be taking place with aview to preparing a proposal to sign the International
Convention for the Protection of All Persons from Enforced Disappearance, and the Ministry of
Labour and Socia Affairswill present to the Government a proposal to ratify the Convention on
the Rights of Persons with Disabilities and the Optional Protocol thereto. The Government is of
the view that the rights of migrant workers and their families are comprehensively protected
under existing national legislation and international commitments, and is therefore currently not
considering the signature of the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families.

607. Regarding the recommendation related to trainings for the judiciary on international human
rights law, the Czech Republic continues to strengthen this crucial aspect of education of legal
professionals, which is attended by judges and public prosecutors. Some of these trainings are
open also to members of other legal and court trainees, and seminars of continuing education are
conducted for judges and public prosecutors with up to three years experience.

608. The Government was ready to submit to the Council, in the coming months and years,
information on al concrete devel opments that would be achieved in the areas covered by the
recommendations as a proof of its commitment to the ultimate goal of the universal periodic
review, which is to achieve concrete improvements in the situation of human rightsin the
countries under review.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

609. No views were expressed by States members and observers of the Council.
3. General comments made by other relevant stakeholders

610. The Centre on Housing Rights and Evictions, in ajoint statement with Canadian
HIV/AIDS Legal Network, welcomed the process and outcome of the universal periodic review,
and the attention paid during the interactive dialogue and in the report in the Working Group to
the severe exclusion of the Roma minority in the Czech Republic and to the need to tackle
discrimination on the basis of sexual orientation. It requested that the record reflect specific
concerns, including the lack of a Government response to the coercive sterilization of several
hundreds of Romawomen during the period from the late 1970s to 2004. The Government had
not offered any clear indication as how it intended to rectify the current erosion of the right to
adeguate housing in domestic law. It was also unknown how the Government would desegregate



A/HRC/8/52
page 195

the school system and deal with the Presidential veto of an anti-discrimination bill adopted by
the Czech Parliament on 24 April 2008. It urged the Czech Republic to take account of these
matters in the follow-up to the universal periodic review.

611. Amnesty International welcomed the focus in the review on the issue of discrimination
against ethnic minorities and other marginalized groups. Amnesty International supports and
wel comes suggestions to ensure that Roma are not discriminated against in the area of
employment, health care, education, housing and access to justice. Roma continue to suffer from
discrimination at the hands of both public officials and private individuals. They can often not
obtain housing, even if they present financia guarantees. Segregation in the education system is
widespread and Roma children are frequently placed in special schools for children with mental
disabilities. Concern was also expressed at the fact that Roma women had been subjected to
sterilization procedures without their full and informed consent. The Government should take al
measures to stop such practices.

4. Views expressed by the State under review
on the outcome and concluding remarks

612. In hisclosing remarks, the Permanent Representative of the Czech Republic thanked all
representatives who had taken the floor. Thanks were also expressed to all those who had
devoted their time to studying the human rights situation in the Czech Republic and had raised
concrete recommendations during the interactive dialogue. For the Permanent Representative,
the delegation and his colleagues in the ministries, the universal periodic review had become a
unique chance to see the human rights in the country through the eyes of all others, and they
would continue working on its follow-up.

Argentina

613. Thereview of Argentinawas held on 16 April 2008 in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Argentinain accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/1/ARG/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6//ARG/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (¢) (A/HRC/WG.6/1/ARG/3).

614. At its18th meeting, on 11 June 2008, the Council considered and adopted the outcome of
the review on Argentina (see section C below).

615. The outcome of the review on Argentinais constituted of the report of the Working Group
on the Universal Periodic Review (A/HRC/8/34 and Corr.1), together with the views of
Argentina concerning the recommendations and/or conclusions, as well asits voluntary
commitments and its replies presented before the adoption of the outcome by the plenary to
questions or issues that were not sufficiently addressed during the interactive dialogue in the
Working Group.
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1. Viewsexpressed by the State under review on the recommendations
and/or conclusions aswell ason itsvoluntary commitments

616. The Permanent Representative of Argentinato the United Nations Office at Geneva
reaffirmed the commitment of Argentinato the universal system for the promotion and
protection of human rights, in particular the Council and its mechanisms.

617. For Argentina, the system of bodies created pursuant to human rights treaties and special
procedures of the Council is one of the main achievements of the United Nationsin the field of
the promotion and protection of human rights at the universal level, and constitutes one of the
principal tools of the Organization for ensuring the compliance with international human rights
obligations assumed by States.

618. Argentinanoted that in the framework of the reform of the United Nations system some
three years ago, the establishment of the universal periodic review was one of the main
innovations. The review mechanism enables the Council to assess the human rights situation in a
given country within aframework of universality and non-selectivity, while ensuring equal
treatment for all States in accordance with General Assembly resolution 60/251 which created
the Council.

619. Argentina noted that with the two first sessions of the Working Group on the Universal
Periodic Review, the system has been put in place. Throughout these two sessions, a genuine and
constructive international dialogue and an excellent cooperation among States took place, and
thiswill certainly contribute to improving the compliance with human rights obligations and
commitments. Neverthel ess, Argentina noted that it isimportant to further improve the
mechanism within the framework of the Working Group. In particular, it is necessary to work
with aview to contributing to the uniformity of certain key aspects of the mechanism, such as
the preparation of the reports of the Working Group, in coordination with the troika and the
Secretariat, as well with regard to the format to be used for the section on recommendations.

620. Argentinawasin the first group of countriesto be reviewed in the context of the universal
periodic review. Within the framework of the review of Argentina, 21 recommendations were
made. The Government of Argentina has accepted all those recommendations.

621. Argentinaconsidersthat this last stage of the mechanism - the adoption of the outcome by
the Council - isof particular importance since it makes it possible to include civil society in the
process, in an active and participatory manner. Argentina has supported the participation of the
civil society since the beginning of the negotiations on the institution-building process.
Argentina highlighted the importance of contributions by non-governmental organizationsto the
debate.

622. Argentina also wished to emphasize the issue of follow-up to the recommendations and
commitments made within the framework of the universal periodic review. The Council will in
the future have the task of carrying out that work in the most appropriate manner. In this regard,
Argentina has embarked on domestic measures to comply with the recommendations made
during the review and with its voluntary commitments. Argentinawill report in due course on
the follow-up to the recommendations and commitments. Argentinaindicated that it had already
decided to announce its decision to recognize the competence of the Committee established
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under the International Convention for the Protection of All Persons from Enforced
Disappearance to examine individual complaints and inter-State communications, through a
communication sent to the relevant office of the United Nationsin New Y ork.

623. Similarly, Argentina announced that on 21 May, the Congress approved the legislation
authorizing the executive branch to ratify the Convention on the Rights of Persons with
Disabilities and the Optional Protocol thereto, the Protocol to the American Convention on
Human Rights to Abolish the Death Penalty and the Second Optional Protocol to the
International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty.

624. The Government of Argentinais also developing new initiatives to comply with
recommendation 4 in respect to witness protection, in particular those witnesses giving evidence
in trials related to human rights violations. Argentina further indicated that it is committed to
keep the Council informed of developments for the fulfilment of its commitments and follow-up
to the recommendations, and reiterated its commitment to continuing to take an active part in the
work of the Council.

2. Viewsexpressed by member and observer States
of the Council on thereview outcome

625. No views were expressed by States members and observers of the Council.
3. General comments made by other relevant stakeholders

626. The Latin American Committee for the Defence of Women'’s Rights, in ajoint statement
with Action Canada for Population and Development, Fundacion para Estudio e Investigacion de
laMujer, Federation for Women and Family Planning, International Women’'s Rights Action
Watch - Asia Pacific, emphasized as a best practice meetings held by the Argentinean delegation
with various organizations from the country which were present in Geneva prior to the adoption
of the report of the Working Group, providing an opportunity to discuss the content and express
concerns about the situation in the country. It also welcomed the adoption of avoluntary
commitment to preserve and strengthen the role of non-governmental organizations. With
reference to paragraphs 16 and 21 of the report regarding the effective implementation of

Law 26.150 on sexual education, the organization welcomed that a minimum content was
approved, including various forms of family organization, prevention of sexual abuse, birth
control, respect for identities and gender equality, in compliance with recommendations 1, 2

and 17 and a voluntary commitment made by Argentina on the implementation of a national plan
to combat discrimination.

627. The Permanent Assembly for Human Rights stated that many challenges that Argentina
was facing in the field of human rights were not included in the recommendations of the report
of the Working Group. The Permanent Assembly for Human Rights urged the Government of
Argentina to take measures to prevent the recurrence of violent deathsin jails, aswell asto
inquire in aprompt and impartial manner into crimes perpetrated in prisons. It expressed concern
at the lack of transparency of the Division of Internal Affairs and the opportunity given to the
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police to judge its own officers, and called on Argentinato reform the Ley Organica dela
Policia Federal and Act No. 21.695.965. Findlly, the fact that the Security Secretariat was
recently transferred within the competence of the Ministry of Justice and Human Rights, to
which also the Human Rights Secretariat belongs, raised further alarm.

628. The Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos, with
reference to recommendations 15 and 16 of the report of the Working Group regarding the
protection of indigenous peoples, noted that they should be taken into account for the resolution
of potential conflicts related to the social impact of the operations of mining industries on the
lands of indigenous peoples.

629. The Centre on Housing Rights and Evictions wel comed the attention paid to indigenous
issues, especialy indigenous rights to land, and of women, children and other members of
vulnerable groups in the universal periodic review of Argentina. It was noted that the
Argentinean national report made no reference to the realization of particular standards as
defined, inter alia, in the International Covenant on Economic, Social and Cultural Rights,
notably the right to an adequate standard of living for all. The lack of security of tenure and the
continuing increase in forced evictions has not been adequately addressed. Argentina does not
have a policy to prevent forced evictions and does not ensure adequate protection for those who
lose their houses. The Centre on Housing and Evictions was also concerned that regularization
and urbanization programmes in informal settlements are carried out in a discretionary basis and
with uncertain results, without the possibility of recourse to judicia or administrative remedies.
Argentina should transpose into the domestic legal order United Nations standards concerning
housing rights and forced evictions as stated in general comments Nos. 4 and 7 of the Committee
on Economic, Social and Cultural Rights.

630. Action Canadafor Population and Development, with reference to paragraphs 16 and 25 of
the report of the Working Group, regretted that the discussion of the issue of women’s sexual
and reproductive health and rights did not result in any recommendation. Implementation of the
National Law on Sexual and Reproductive Health mentioned in paragraph 16 is very unequal
across the country, due to the lack of political will on the part of some authorities and uneven
distribution of contraceptive devicesto public hospitals. It noted that unsafe abortion, being the
leading cause of maternal mortality, is a problem of social justice because it affects poor women
in a disproportionate way. It stressed the importance for the Government to take action to protect
women’s and girls' lives by, inter alia, guaranteeing ample provision of contraceptive devicesto
stop abortions, regulating the provision of therapeutic abortions that are currently allowed by
law, and providing proper medical care to women and girls who have undergone unsafe
abortions.

631. The Centre for Women's Global Leadership stated that, in spite of some legidative
advances, Argentina still lacks a clear agenda for women’ s rights. In order to implement
adequately recommendations 1, 2, 3, 17 and 18 of the report on the review of Argentina, a
number of important issues should be addressed, namely the lack of sex-disaggregated official
data on violence against women; women's vulnerability to HIV infection; the steadily decrease
of the budget of the Consgjo Nacional de la Mujer; the State’ s failure to implement the
recommendation made by the Committee on the Elimination of Discrimination against Women
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to incorporate domestic work - 90 per cent of which is performed by women - into the national
accounts; and public housing plans' preference to two-parent households, which are
discriminatory for families led by women.

4. Viewsexpressed by the State under review on
the outcome and concluding remarks

632. Argentinathanked the various actors who have made it possible for this new mechanism to
cometo life for their work and efforts, in particular, the President, the Secretariat of the Council
and the delegations that worked in the preparation of the guidelines and modalities for the
process, the methods to elect the States to be reviewed and the troika members. Argentina also
expressed its appreciation to the troika members for Argentina - the delegations of Cameroon,
Cuba and Ukraine - for their work and efforts during the review, as well as for the constructive
spirit and dialogue on issues under consideration.

633. Argentinathanked OHCHR for Human Rights for its crucial cooperation and support. The
inputs provided by the Office, both substantive and logistic, made a significant contribution to
the mechanism, in particular, for the consolidation of the practice in the preparation of reports,
which include the views and contributions from the treaty monitoring bodies, the special
procedures mechanisms and the civil society. The contributions from stakeholders and other
actors strengthen the mechanism and should be further supported and consolidated in the near
future.

634. Argentinanoted that it had also taken due note of the statements and suggestions expressed
during the adoption of the final outcome of the review. Argentina reiterated its firm support to
the universal periodic review as well asits commitment to continue to work in a constructive
way within the framework of the review mechanism in the near future,

Gabon

635. The review of Gabon was held on 5 May 2008, in conformity with all the relevant
provisions contained in Council resolution 5/1, and was based on the following documents: the
national report submitted by Gabon in accordance with the annex to Council resolution 5/1,
paragraph 15 (a) (A/HRC/WG.6/2/GAB/1); the compilation prepared by OHCHR in accordance
with paragraph 15 (b) (A/HRC/WG.6/2/GAB/2); and the summary prepared by OHCHR in
accordance with paragraph 15 (c) (A/HRC/WG.6/2/GAB/3).

636. At its 18th meeting, on 11 June 2008, the Council considered and adopted the outcome of
the review on Gabon (see section C below).

637. The outcome of the review on Gabon is constituted of the report of the Working Group on
the Universal Periodic Review (A/HRC/8/35), together with the views of Gabon concerning the
recommendations and/or conclusions, as well asits voluntary commitments and its replies
presented before the adoption of the outcome by the plenary to questions or issues that were not
sufficiently addressed during the interactive dialogue in the Working Group.
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1. Viewsexpressed by the State under review on therecommendations
and/or conclusions aswell ason itsvoluntary commitments

638. Gabon had ratified the Rome Statute of the International Criminal Court

on 20 September 2000 and had signed the International Convention for the Protection of All
Persons from Enforced Disappearance in 2007. The Convention was under consideration in
Parliament with aview to its forthcoming ratification. In the same spirit, the Government had
decided in the wake of the recommendations made by the Working Group on the Universal
Periodic Review to speed up the ratification of a number of instruments, including the Optional
Protocols to the International Covenant on Civil and Political Rights and the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families. A hill abolishing the death penalty had been submitted to Parliament for adoption in
the near future.

639. With regard to the protection of minors, anumber of criminal justice reforms were under
way and a bill on the punishment of sexual violence had been adopted by the Inter-Ministerial
Council and the State Council. The bill took into account the specia situation of child victims of
sexual violence and provided for a